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Wednesday, 30 August 1995

THE SPEAKER (Mr Clarko) took the Chair at 11.00 am, and read prayers.

PETITION - FUEL LEVY
MR D.L. SMITH (Mitchell) [11.05 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Austraia in Parliament assembled.
We, the undersigned people of Western Australia wish to express our objection tothe Court Government's decision to increase the State Government Fuel Levy byfour cents per litre from February 1, 1995.
This tax will place further burdens on families in this state. This tax is
unnecessary and unfair considering:

* recent increases in water charges, drivers licence charges and bus and train
fares,

* the Premier's statement in the 1994 Budget that he would not introduce
any new taxes or increase taxes and,

* the fact that the State Government has refused to spend $141.4 million,earmarked by the Grants Commission to fix our roads, over two years,
Your petitioners therefore humbly pray that you will give this matter earnestconsideration and your petitioners, as in duty bound, will ever pray.

The petition bears 18 signatures and I certify that it conforms to the standing orders of theLegislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 120.]

PETITION - HEALTH SERVICES, COMPLAINTS AND CONCILIATION
SYSTEM

MR D.L. SMITH (Mitchell) [11.06 am]: I present the following petition -
To: The Honourable the Speaker and members of the Legislative Assembly ofthe Parliament of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the State Government to legislate for anindependent, accessible and structured complaints and conciliation system forconsumers of health services as a matter of urgency.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 13 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 12 1.]

PETITION - GOOD START PROGRAM
MRt D.L. SMITH (Mitchell) [11.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliamnent of Western Australia in Parliament assembled.
We, the undersigned petitioners call upon the Parliament of Western Australia to:
urge the Minister for Education to:
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1. agree to the appointment of a All Party Select Committee of the
Legislative Assembly of the State Parliament to review the Good Start
Programme as moved by the member for Floreat Ms Elizabeth Constable.

2. Cease and defer any implementation of the Good Start Program until the
commencement of First Term 1997 and then only implement it if the
Select Committee so recommends and a majority of all schools, family
centres and community centres agree to its implementation.

3. acknowledge that the persons best placed to judge when a child is ready to
start playgroup kindergarten, pre-primary and or primary school are the
parents of those children.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 15 signatures and I certify that it conforms to the standing orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 122.1

PETITION - TAB AGENTS AGREEMENT
MR D.L. SMITH (Mitchell) [ 11.08 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.
We the undersigned petitioners call upon the Parliament of Western Australia to
ensure:
1. The T.A.B is required to be fair and equitable to its agents and through

them to their customers.
2. The T.A.B is reminded that Customer Satisfaction is based on having

good T.A.B agents providing the best possible local service.

3. The T.A.B and the Minister for Racing and Gaming, meet with the WA
T.A.B Agents Association and agree to:
"Provide all agents with a five year agreement with a five year option of
renewal and including a fair and equitable system of remuneration of
agents."

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 139 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 123.]

PETITION - SUBIACO REDEVELOPMENT PROJECT; STATION STREET
MARKETS

MR BOARD (Jandakot) [11.09 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of
the Parliament of Western Australia in Parliament assembled.

WE, THE UNDERSIGNED wish to:
(1) express our concern at the effect of the Subiaco Redevelopment Project on

the Station Street Markets in Subiaco;
(2) express our concern at the consequences that the closure of the Station
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Street Markets will cause to in excess of 100 stall-holders and their
families, who rely on the Markets for their livelihood; and

(3) urge the State Government to either make alternative market facilities
available for existing stall-holders of the Station Street Markets or provide
reasonable compensation to the stall-holders for the closure of their
business which would result from implementation of the Subiaco
Redevelopment Project.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 6 019 signatures and I certify that it conforms to the standing orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 124.]

SELECT COMMITTEE ON ROAD SAFETY - LEAVE GRANTED TO SIT
WHEN HOUSE IS SITTING

On motion by Mr Bradshaw (Parliamentary Secretary to the Cabinet), resolved -
That this House grant leave for the Select Committee on Road Safety to sit when
the House is sitting on 30 August.

BILLS (6) - INTRODUCTION AND FIRST READING
1. Stamp Amendment Bill

Bill introduced, on motion by Mr Court (Treasurer), and read a first time.
2. Skeleton Weed and Resistant Grain Insects (Eradication Funds) Amendment Bill

Bill introduced, on motion by Mr Bradshaw (Parliamentary Secretary to the
Cabinet), and read a first time.

3. Poisons Amendment Bill
4. Health Services (Conciliation and Review) Bill

Bils introduced, on motions by Mr Kierath (Minister for Health), and read a first
time.

5. Police Amendment Bill
Bill introduced, on motion by Mr Wiese (Minister for Police), and read a first
time.

6. Local Government Bill
Bill introduced, on motion by Mr Omodei (Minister for Local Government), and
read a first time.

MOTION - STANDING ORDERS SUSPENSION
Censure Motion Against Premnier for Misleading the House

MR McGINTY (Fremantle - Leader of the Opposition) [ 11. 15 am]: I move, without
notice -

That so much of the standing orders be suspended as is necessary to enable
consideration forthwith of a motion of censure against the Premier.

Question put and passed with an absolute majority.
MR McGINTY (Fremantle - Leader of the Opposition) [11. 16 am]: I move -

That the Premier be censured for misleading the House in question time when he
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denied that the Government had provided staff and funds to assist the principals'
association in getting school principals to sign workplace agreements while his
Minister for Education and Director-General of Education admitted that the staff
and funds had been provided.

A censure motion, particularly one directed against the Premier for misleading the House,
is a very serious matter. This motion should be moved immediately upon that matter's
being apparent to the House. That is the reason we have sought to suspend standing
orders to deal with this matter expeditiously this morning.
It is appropriate in these circumstances, if the mistake, misleading or lie, however one
categorises it, was made as an oversight or inadvertently by the Premier, that he stand in
this House at the first available opportunity and correct the record. Had the Premier
sought to do that either late yesterday or first thing this morning when the House sat - if
he had stood up and said that he had made a mistake yesterday, he was misinformed and
got the facts wrong - then obviously we are all human and we can make mistakes and that
would be the end of the matter. The Premier has not elected to take that honourable
course of action and to set the record straight. Therefore, it is appropriate that this House
this morning look at this is a very serious matter.
The question of the accuracy of answers given in the House is a matter of considerable
community debate at the moment. It is fundamental to our system of government that
answers given by Ministers, and particularly the Premier, in this House be honest and
accurate. It is simply not good enough to have what is a bare faced untruth allowed to go
unchecked by this House. I believe it is important that we therefore now censure the
Premier for what is blatant misleading of the House. I cannot think of a more blatant
misleading of the House. When asked whether his Government had provided staff and
funds to a particular organisation, the Premier answered with a blanket, unequivocal no.
Mr Court: Tell it straight!
Mr& McGINTY: I will be coming to the details of the question in a minute. When the
same question was put to this Minister in the upper House the answer he gave was an
unequivocal, "Yes, we did provide that money and staff." His director general when first
confronted with the issue said that the Minister has been misinformed and got it
completely wrong. However, we do not have the Premier coming in this morning,
standing up and admitting that he made a mistake. That can be interpreted in only one
way; that is, that the Premier is misleading the House by saying that it is not a mistake or
oversight or as a result of his being improperly briefed. He is standing by the answer he
gave yesterday. Let us be quite clear on the issue with which we are dealing. In this
place this question was asked yesterday of the Premier -

I refer to the Government's disastrous handling of the education dispute and ask -
(1) Is it true that his divide and conquer strategy involves giving the

principals' association staff and funds in return for an agreement from that
association that it will try to persuade state school principals to sign
workplace agreements?

The answer was an emphatic no from the Premier, not that it was a denial of some
underlying condition. The second part of the question asked -

(2) Is this part of a divide and conquer campaign by the Government to
separate the principals' association from the State School Teachers Union
in an attempt to bulldoze the SSTU into a settlement of its dispute with the
Government?

Again there was an emphatic no. I take serious exception to the emphatic no to the first
part of the question because it is my belief that in any reasonable understanding of the
English language the Premier has misled the House. He has denied making available
funds and staff to the principals' association when he has made them available.
Mr Court: It was not in return for an agreement, my friend. That is where you are
misleading and you have it wrong.
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Mr McGINTY: It is obvious that the Premier could not come into this House and say, "I
was unaware of the facts, so please accept my apology for not being aware of the facts."
The Premier was aware. During the course of an exchange later in question time
yesterday, when the Premier was confronted with the fact, he conceded that he misled the
House. He admitted the fact, "Yes, we provided extra staff' when confronted with a
continual series of interjections that he would be in significant trouble for not telling the
truth in this House. It was clear from the answer to the question I asked that he knew that
staff and money had been provided. He was prepared belatedly after giving an emphatic
no to say later, "Yes, we have provided staff." I would like him today to admit he
provided the money contrary to what he said in question time yesterday. That is the
minimum we can reasonably expect in this matter. At the same as the Premier gave his
emphatic no to that question in the Legislative Council a very similar question was put by
Hon Bob Thomas to the Minister for Education, Hon Norman Moore. He asked -

Does the department provide staff and wages to the principals' association?
That is essentially the same question. The answer from the Minister for Education was
an emphatic yes. When he was asked for what purpose it was provided he said that three
full time equivalent staff members were provided to the principals' association to work
on the workplace agreements question. Hon Norman Moore went on to say, "We also
provided $30 000 cash to allow the associations to acquire legal advice." This was the
question to which the Premier said an emphatic no in this House. We are talking about
three staff and $30 000 being provided to the principals' association. Hon Norman
Moore went on to answer the question of what the money was paid for by advising the
upper House in a candid way -

To assist the principals' association and other administrators' association to
prepare a rejoinder to the Government's collective workplace agreement which
has been offered to them. It will enable them to access advice they might require
and to do the work required in order for them to respond accordingly. They can
then put forward and alternative position if they wish to enter into a bargaining
process with the Government to finalise their package.

Quite clearly the money and the staff were supplied to the principals' association to assist
them in getting the principals in this case into workplace agreements. It is a bribe paid to
the principals' association to divide and conquer the teachers in the current dispute in our
schools affecting our education in this State.
The SPEAKER: Order! I will not a sk the Leader of the Opposition to retract the word
"bribe" but he should be very careful in his use of the word.
Mr McGINTY: I use the term not in its strict legal connotation but in terms of an
inducement to principals to splinter off from the teachers union involved in the-Tcurrent
dispute with the Government. In that sense it refers to the divide and conquer strategy
upon which this Government has embarked. The Government is paying money and
providing staff to the principals' association in order to get its members to enter into
workplace agreements and thereby fragment what until now has been the high degree of
solidarity of school teachers in this State. After the Premier's answer in this place and
that of Hon Norman Moore in the Legislative Council, which were absolutely
contradictory and there is no way they can be reconciled, we then, saw the unseemly
performance of the Director General of Education when he was asked last night by the
ABC what occurred When he was shown the question he said that the Premier had
obviously been misinformed; in other words, the Premier did not tell the truth in this
House and the Director General was trying to set up a defence for the Premier that he did
not know what he was talking about and that he had been given the wrong information
and was misinformed. Greg Black, the Director General of Education said, "The Premier
has been misinformed about this issue." Here is one of the most senior civil servants in
this State condemning the accuracy of Premier's answer in this place.
The Premier's office then -set about nobbling the Director General of Education. There
was a frantic call to ABC television saying that the Premier has got it completely right.
"He was not misinformied. 1, Greg Black, the Director General of Education, got it
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wrong. As a good public servant I must accept responsibility for trying to provide the
Premier with a defence by saying that he was misinformed, but the Premier was right and
I misunderstood the reporter's question." Greg Black did not misunderstand the
reporter's question; in the same way as Hon Norman Moore did not misunderstand the
question; in the same way as the Premier did not misunderstand it, except that the
Premier misled the Parliament. Hon Norman Moore told the truth and Greg Black
initially told the truth, but then in a way that is becoming all too common for senior
public servants to be put up as scapegoats for the incompetence of this Government in
order to cover its deficiencies, Greg Black had to take the rap for the Premier by saying,
"I got it wrong. The Premier was completely right." We all know that the Premier was
completely wrong. To make a senior public servant like Greg Black wear the pain for the
Premier's sin of misleading the House is despicable. The Premier should be man enough
to stand and admit he was wrong. All too often these days we are seeing public servants
put up. We had Ross Drabble in railways taking the heat for Hon Eric Charlton, the
Minister for Transport. In the Ministry of Justice various spokespeople have been put up
where the Attorney General cannot answer questions when the heat goes on. In all these
areas one of the trends that is coming out of this Government's behaviour is that when it
has made a mistake and messed it up, it pops up a public servant who is dispensable and
lets him take the flak and look like a fool so that it can continue to look okay in the eyes
of the public. That is no way for a responsible Government to behave. Members on the
government side of the House who are not prepared to take the flak and to defend their
actions and publicly justify their positions deserve to be condemned.
It is not good enough to get career public servants to play an overtly political role and
cop the flak while members opposite are the good news men: They cuddle koalas and do
things like that, but they are not prepared to take the flak to deal with the hard issues.
More particularly, they want to sacrifice people such as Greg Black - make them look
like idiots who do not understand what they are talking about - when it is the
Government's fault and the Premier is to blame in this matter.
It is not as though this is an isolated incident. This question of misleading the House is a
very important matter. When the now Premier was Leader of the Opposition he said that
the most serious offence that could be committed under the Westminster system by
which this Parliament operated was either to lie or mislead the Parliament. By his own
words the Premier stands condemned because, depending upon which view we take of it,
he has either lied or misled the Parliament. No other interpretation can be placed on that
blanket "no" which we heard echo around this Chamber twice yesterday when the
Premier was asked whether staff or funds had been provided to the principals' association
in Western Australia.

Point of Order
Mr COURT: The Leader of the Opposition has said that I have lied to this Parliament. I
take strong exception to that wording.
The SPEAKER: The reason I did not immediately take action is that he said the Premier
had done one of two things, which means that he may not have lied; that he might have
misled the Parliament. I do not think, therefore, that the Leader of the Opposition
deliberately accused the Premier of lying - an accusation that would not be tolerated. I
urge all members to be wary of the use of the word "lie"; it is unparliamentary.

Debate Resumed
Mr McGINTY: I refer to a few instances in recent times on which there has been at least
a serious misleading of this Parliament by the Premier. I refer first to the late Dame
Mary Durack. Members will recall the shameful statement by the Premier in this House
that he had taken legal action against this 82 year old icon in Western Australia because
she was trying to sell her valued family diaries and records overseas. It took Dame Mary
on her death bed to come out with- a statement which unequivocally denied the Premier's
allegation. She rejected what he had said in this place under parliamentary privilege as a
slanderous and offensive comment, and said that there was not a shred of evidence to
back the Premier's claim.
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That is one recent example of this Premier grievously misleading this House and other
examples spring readily to mind, for example, the issue involving Chilla Porter, the
former head of the Liberal Party in Western Australia. When the Premier answered a
question about which contracts had been awarded by the Water Authority in August 1994
he gave a list of eight or 10 companies. The one omitted from the list was Chilla Porter's
Controlled Marketing - again, an attempt to conceal the truth of this matter. That was the
subject of significant debate in the Parliament at the time, but it was a misleading of the
Parliament by the Premier. We all remember the great spiel that came out of the 1994
Budget speech by the Premier that there would be no new taxes and no increase in
existing taxes. He then proceeded to increase by 49 a litre the fuel franchise levy in this
State - a betrayal following the words he used in this House. He said one thing in this
place and went away and did the exact opposite, seriously misleading the House.
To continue with another example - there are dozens of them - we can all remember the
incident involving Bill Hassell and the Quit campaign when the Premier informed this
House that Mr Hassell had undertaken no action in his freedom of information request for
the sensitive Quit campaign documents since 17 August last year. That was at a time
when Bill Hassell was actively pursuing his FOI request. Bill Hassell said that his
lawyers were not acting off their own bat; that he knew about what they were doing and
they were acting according to his instructions. It was a clear case of misleading the
House and was the subject of another censure motion on this Premier in May this year.
Wayde Smith, the member for Wanneroo, has been the subject of ongoing controversy in
this House. In May this year the Premier had to apologise for misleading the House
about the terms of reference of the Mann inquiry. Since then hundreds of questions have
been placed on notice about the financial dealings and property transactions of the
member for Wanneroo, every one of which this Premier has answered on notice with
reference to an old press release three years ago which does not even deal with the
subject matter of the questions. He refuses in that case to face up to his responsibilities
as Premier and answer the questions. It is an abuse of parliamentary procedure and he is
misleading the Parliament by purporting that this old press release answers the questions.
In recent times we have seen this Premier on his high horse, trying to secure the high
moral ground by saying things such as a royal commission must be held into whether
Carmen Lawrence told the truth in her answer to the Parliament and other matters
relating to the Easton issue. If it is good enough to have a royal commission into whether
Carmen Lawrence told the truth, perhaps the Premier can give consideration to whether
we should have a royal commission into whether he told the truth. I can tell him now
what the finding of that royal commission into whether he lied would be: It would be to
condemn him for what he said in this place yesterday as a barefaced untruth. He is now
being judged as someone who did not tell the truth on this occasion. It is not uncommon
for the Liberal Party to adopt that view. This morning on the Richard Utting program on
ABC radio the federal shadow Attorney General, Amanda Vanstone, in justifying the
royal commission in Western Australia said -

I think it's very important for West Australians to know whether their system of
government is corrupt or not. Whether their cabinet ministers tell them one thing
and do another. Surely that is an important function for any royal commission.

I am happy to have a royal commission into what the Premier said yesterday because he
will be found to be significantly wanting. Amanda Vanstone, even more interestingly,
then discussed the question of whether politicians should be able to tell lies. She is
speaking as the Liberal Party's prime law officer; the person responsible for upholding
the law if the coalition ever gets into government federally. She distinguished those lies
that relate to campaign and policy promises and said that they are okay, but people must
still tell the truth personally. She said -

The question of lies, vis-a-vis campaign promises, policy promises are I think on
a completely different level albeit I don't approve of lying in politics full stop.
The only sorts of lies I might approve of is when you say to someone they have
got a nice hair cut if they haven't because you don't want to upset them when
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they ask you. That sort of you know general pleasantry. But I think there is a
world of difference between arguments about what policies mean and a direct
statement by a minister to parliament as to a series of events of which that
minister has precise knowledge. They are two worlds apart.

Putting the haircuts to one side, she says that it is all right to tell lies in the lead-up to an
election; for example, for the Government to say that it will enhance the Midland
Workshops but then after the election shut them down. That is a justifiable Hie according
to the liberal Party. However, what is not justifiable is when a Minister has knowledge
of a matter and by a direct statement to the Parliament the Minister does not tell the truth.
Some people might, on Senator Vanstone's assessment, be able to forgive the Premier for
what he said prior to the last election, although he has turned around and done the exact
opposite. However, I would not. Senator Vanstone would forgive him, but she would
not forgive him for, when asked whether his Government had provided staff and money
to the principals' association, saying no when the answer was yes. It was an absolute
untruth. At best, it was designed to mislead and deceive this Parliament. It was untrue
and the Premier should have had the courage to come into the Parliament and say he got
it wrong and that he must put the record straight. He does not have the courage to do
that; therefore, he stands condemned. I urge the House to support the censure motion.
DR GALLOP (Victoria Park - Deputy Leader of the Opposition) [ 11.41 am]: The issue
of the quality of education campaign being conducted by the State School Teachers
Union and its members is one of the most important political issues in Western Australia
at the moment. We know the Government made an offer to the teachers about an aspect
of that campaign and the teachers have rejected it. The prevailing situation is causing
enormous concern in the community because of the importance of education to our
children. The way in which this Government is handling the matter is perhaps the major
political issue in relation to the dispute because it will determine whether it will be
solved. The Government's intention regarding this dispute is fundamental to the
perceptions the players - the parents and the teachers - will have in the conduct of their
campaigns. The answers to questions about the Government's approach to this dispute
will have a major impact on the conduct of the dispute in the community. I make these
preliminary comments to indicate that when any Minister of this Government answers a
question in relation to this dispute, the answers will play a role in the conduct of it. The
answers to those questions will become elements in that dispute. There is no question
about the obligation upon the Government of the day and its Ministers to answer those
questions very truthfully.
I turn now to the exact content of the issue: The teachers' union expressed the view that
the Government is attempting to divide and rule in relation to this question. It is
attempting to take off the principals within the education system by offering them a
particular resolution. By so doing it is trying to divide the teachers. It has been
confirmed by not only the Director General of Education, but also the Minister for
Education, that money has gone to the principals' association for them to develop their
own package with the Government. The Government hopes that the funding and
resources will facilitate the process through which the principals reach an agreement with
it. This is the view held by the teachers union about the intentions of the Government on
this issue.
The teachers issue is important and because of the fundamental role the Government's
intentions will play in the dispute and the teachers union's view that the Government is
attempting to divide and rule in this manner, the Opposition came into this Parliament
yesterday and asked the Premier whether part of the divide and rule strategy was the
payment of resources to the principals' association. The Premier said it was not. A little
later he tried to sneak out of it by saying the money was given but it was not part of the
divide and conquer strategy. I will address those two points very directly. First, the
initial reaction by the Premier was to say no to the -question that funds and staff were
being put into the divide and rule strategy.
Mr Cort I said there is no divide and rule strategy.
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Dr GALLOP: I will come to that. The Premier said no when he should have said there
was money going into that campaign and then he should have gone on to agree or deny
that there was a divide and rule strategy. I will focus on the divide and rule strategy. A
direct question to the Premier is: Did he address a meeting of the Liberal Party in the
Curtin area - it may not have been precisely Curtin, but in the western suburbs - and tell it
that the Government had a strategy to divide the principals from the rest of the teaching
profession and, by that route, try to win this dispute?
Mr Court: Tell me what meeting?
Several members interjected.
Dr GALLOP: I cannot say precisely. It could have been Pearce.
Mr Court: We have gone from Curtin, the western suburbs, to Pearce.
Dr GALLOP: Did the Premier of this State address a meeting of the Liberal Party and
tell those members of the Liberal Party that he had a strategy to divide the principals
from the rest of the teaching profession?
Mr Court: Tell me what meeting.
Dr GALLOP: The Premier is being evasive.
Mr Court: The meeting has gone from Curtin, to the western suburbs, to Pearce.
Dr GALLOP: The Opposition has been reliably informed that the Premier did say that.
Hie has misled the House in two respects. First, he did not give a full and comprehensive
answer in relation to the question about staff and resources. Secondly, and most
importantly, he misled this Parliament in respect of the Government's intentions. Those
intentions are to divide and conquer the teaching profession and he said that at a meeting
of the Liberal Party.
Mrs Parker: I was at the Pearce meeting and this was discussed, but the Premier was not
there.
Dr GALLOP: He was not at that meeting, but he was certainly at another meeting?
Mr Court: It was not Pearce; it was Tangney.
Dr GALLOP: What did the Premier say at that meeting?
Mr Court: I said thanks for the cup of tea.
Dr GALLOP: The Premier is evading the issue and in so doing is misleading this
Parliament about the Government's intentions. The teaching profession in this State
requires a truthful answer from this Government on the issue. The Government is trying
to divide and conquer. The Premier will not face up to the consequences of his own
intentions by telling this Parliament that that is what the Government is trying to do.
MR COURT (Nedlands - Premier) [11.48 am]: Members know that I am the first
member of this House who would come back into this place at the first opportunity and
apologise to it if I had given an incorrect answer to a question.
Dr Gallop: Tell us about the meeting of the Liberal Party.
Mr COURT: The meeting went from Curtin, to the western suburbs, to Pearce and to
Tanigney and I got dizzy in the process.
Dr Gallop: You tell us. You are evading the question.
The SPEAKER: Order! I will have to take action against the Deputy Leader of the
Opposition if he continues to shout long interjections. I did not try to stop his first
interjection, but I cannot have him shouting over the top of the person who is speaking.
With the exception of a minor interjection towards the end of his speech, which perhaps
he invited, he was heard in silence. That is a good way to proceed.
Mr COURT: I take a censure motion of this kind very seriously. I do not take kindly to
the comments the Leader of the Opposition mnade. Yesterday in this House he said I told
a lie and would not withdraw the comment.
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That was said to me personally, and he has said similar things outside Parliament. Let us
look at the question. I will tell the House why the answer that was given was correct.
The Leader of the Opposition ran outside yesterday, stood in front of the cameras, and
said, "The Premier was asked whether money and staff were given to the principals, and
he said no, and Hon N.F. Moore, the Minister for Education in the other House, said yes.'
As the Leader of the Opposition knows, the media asked Mr Black, "Were money and
staff given to the Principals' Association," and Mr Black said yes. That was quite
correct, but the question that I was asked in the House was quite different. Let us go
through the question. The member for Victoria Park is an academic and well trained; we
had better have an English lesson.
Mr McGinty: You are digging yourself a big hole, Premier.
Mr COURT: The question states -

Is it true that his divide and conquer strategy involves giving the Principals'
Association staff and funds in return for an agreement from that association that it
will try to persuade state school principals to sign workplace agreements?

The first thing is that the question relates to the divide and conquer strategy.
Mr McGinty: No, it relates to staff and funds.
Mr COURT: No, it relates to the divide and conquer strategy. That is the subject of the
sentence. There is no divide and conquer strategy.
Several members interjected.
Mr COURT: Hang on, we will go to the next step. The question asks whether staff and
funds were given -

in return for an agreement from that association ...

There was no agreement with that association. I went to the Minister for Education and
asked, "Did you provide staff and funds in return for an agreement that the association
will try to persuade state school principals to sign workplace agreements?" There is
another thing that the Leader of the Opposition has got wrong. There is no one
principals' association. As he knows - I do not know whether he knows -

Mrs Henderson: There are several.
Mr COURT: How many associations are there? Does the Leader of the Opposition
know?
Dr Gallop: Secondary or primary?
Mr COURT: I am talking to the Leader of the Opposition. He has asked me about the
principals' association.
Mr McGinty: I am saying that the member is not t elling the truth. How about answering
the question rather than trying to take us off, following a red herring? Let us deal with
telling the truth in Parliament. The member is not doing -
The SPEAKER: Order! I formally call the Leader of the Opposition to order. He
interjected excessively yesterday, and I formally called him to order twice. Today, I do
not intend to allow him to interject in the way in which he interjected yesterday. A little
while ago, I allowed him -

Mr McGinty interjected.
The SPEAKER: Order! I will formally call the Leader of the Opposition to order if he
queries me while I am speaking. It is intolerable to speak when the Speaker is on his
feet. A moment ago, the Leader of the Opposition interjected in response to the
Premier's posing a question to him. I did not say a word when he answered, but he
moved forward in his seat and shouted an interjection. I will not tolerate that.
Mr COURT: The Leader of the Opposition is not on top of the subject. There are eight
principals' associations covering a number of areas, and all of them but one have formed
an umbrella organisation, which they call the WA Principals' Federation. The member
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has said that funds were given in return for an agreement that certain things would
happen. The WA Primary Principals' Association (Inc), in relation to the resources
package for senior school administrators, has written -

The following resource package was made available to all Senior School
Administrator groups, on request by Associations ...

That is, on request by associations, not by the Government's asking, 'Do you want
money?"
Mr McGinty: For what purpose?
Mr COURT: Listen to this. It states -

... to enable them to achieve their objectives through the exploration and
development of a Collective Workplace Agreement. It is understood by the
Association, there are no conditions attached to this offer.

The Leader of the Opposition asked me a question yesterday.
Several members interjected.
Mr COURT: He does not like the answer.
Several members interjec ted.
The SPEAKER: Order!
Mr COURT: He can go outside Parliament and accuse me of lying, misleading and the
like, but, when he has the facts in front of him, he does not like it. Let us consider the
first part of his question. It states -

Is it true that his divide and conquer strategy -

there is no divide and conquer strategy -

- involves giving the principals' association staff and funds in return for an
agreement from that association that it will try to persuade state school principals
to sign workplace agreements?

Several members interjected.
The SPEAKER: Order!
Mr COURT: It is in writing that there are no conditions attached to that exercise.
Dr Gallop interjected.
The SPEAKER: Order! I call the Deputy Leader of the Opposition to order.
Mr COURT: I want to go a step further.
Mrs Henderson: What is the date of the letter?
The SPEAKER: Order! I call the member for Thornlie to order.
Mr COURT: If the Leader of the Opposition had come to Parliament and asked, "Have
staff and funds been provided to the principals?" he would have received an answer - yes
or no, or whatever the facts were - but he did not ask that question. That is the question
that he went outside and told the media.
Mr McGinty: You have been caught out, now tell the truth.
The SPEAKER: Order!
Mr COURT: That is the question that he asked Mr Black, and Mr Black gave the correct
answer.
Mr McGinty: It is a pity that you did not.
The SPEAKER: Order! I call the Leader of the Opposition to order.
Mr COURT: The Leader of the Opposition should not accuse me of lying or misleading
when I have given a correct answer.
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Mr McGinty: You did exactly that.
The SPEAKER: Order! The Premier will resume his seat. I formally call the Leader ofthe Opposition to. order for the second time. As the debate continued from my left, therewere very few interjections from my right. Now that somebody on my right is speaking,there is a torrent of interjections, principally from opposition t'rontbench members. Ihave given many warnings - I always do - but we have now gone past that point. ThePremier should be allowed to give his answer in relative silence. That is what the people
on my left had. I call the Premier.
Mr COURT: I remained silent during the Leader of the Opposition's speech. He thensaid that it is a bribe payment - an inducement - to get the principals to splinter off. TheWA Primary Principals' Association says that there are no conditions attached to theoffer. It has requested help; there are no conditions attached to the offer. How could it
be a bribe offer?
I will tell the House what this matter is all about. It is about a very sensitive Oppositionthat does not like workplace agreements. It will stop at nothing. The principals actuallywant to sit down and see whether they can negotiate a form of workplace agreement, acollective workplace agreement or whatever, and that is the last thing that members
opposite want.
Mr McGinty: We want the Premier to tell the truth.
Mr COURT: They do not want an. employer and an employee negotiating directly. TheLeader of the Opposition is fighting every move in relation to workplace agreements.
Mr Catania interjected.
The SPEAKER: Order! I call the member for Balcatta to order.
Mr COURT: What about a collective enterprise agreement?
Several members interjected.
Mr COURT: Do opposition members think that they are negotiating a collective
enterprise agreement? Talk about all over the place.
Mr Marlborough interjected.
The SPEAKER: Order! I call the member for Peel to order.
Mr COURT: The Leader of the Opposition rushed outside yesterday and said, "ThePremier has deceived because he did not answer the question whether they have gotfunds." As I have said on a thousand occasions - I have given an English lesson - thequestion is about a divide and conquer strategy. There is not one. That is the subject of
the question. The question goes on to state -

... staff and funds in return for an agreement ...
There is no agreement, and that is why the answer that was given yesterday was correct
yesterday, and it is correct today.
The Leader of the Opposition has earned his reputation for being deceitful and devious.
He cannot twist things quickly enough. The Leader of the Opposition has that reputation,
because that is what happens in this business if one plays tricks like that.
Mr McGinty: How many dollars did you give them?
The SPEAKER: Order! I again call the Leader of the Opposition to order.
Mr COURT: It is interesting that the Opposition has worded the motion differently from
yesterday's question. The motion states -

That the Premier be censured for misleading the House in question time where he
denied that the Government had provided staff and funds to assist the principals'
association in getting school principals to sign workplace agreements ...

The Leader of the Opposition forgot to put part of yesterday's question into the censuremotion. Yesterday he said, ". .. giving the principals' association staff and funds in

7417



7418 [ASSEMBLY]

return for an agreement from that association will try to persuade state school principals
to sign workplace agreements."
Mr McGinty: There is no credibility in using semantics.
Mr COURT: It is not semantics; the Leader of the Opposition cannot get it right.. He
wants to change the position that he held yesterday. The Leader of the Opposition
received television and radio coverage. He stood outside this place and accused me of
lying. I do not take too kindly to that from the Leader of the Opposition. The answer
was correct yesterday, and it is correct today. If that is the devious way the Leader of the
Opposition wants to run his position, he will stay in opposition for a long time.
MR KIIERATH (Riverton - Minister for Health) [ 12.01 pm]: It is interesting to look at
what the Opposition is doing today. The Premier is right. The motion before the House
accuses the Premier of misleading the House and is based on the premise of providing
money. I will bring to the attention of the House some examples of the Labor Party
handing out taxpayers' money to its friends when it was in government.
Mrs Henderson: Here we go.
Mr KIERATH: The member for Thomlie was one of the worst offenders. In the
member's last days as a Minister she gave the Trades and Labor Council, under the guise
of occupational health and safety, $59 887. At the same time, she gave the employers
nothing. The amount the then Government gave to the TLC was almost twice the amount
that the now Opposition is pointing its finger at here. Wait for it! It gets even better
when we look at the Department of Productivity and Labour Relations. The Minister
authorised payments to the TLC of $67 000 in 1988 and $80 000 in 1993. In the years
from 1988 to 1993 the grand total of payments to the TLC was $498 000. What were
those payments for? They funded a productivity research officer. Can you believe that?
The SPEAKER: Order! I ask the Minister to direct his remarks to the Chair.
Mr KIERATH: Mr Speaker, can you believe that money was provided for a productivity
research officer? Obviously the Opposition has double standards. It was all right for
members opposite to do it when they were in office, but they have problems with anyone
who does the same thing.
It gets better. If we turn to the national level we can see from a study of what Labor has
done since it came to power in 1983 that the union movement has received a staggering
$92m in government grants.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the first time.
Mr KIERATH: When one considers that unions are tax exempt, it becomes, in effect, a
contribution to the union movement of between $130m and $140m in a little over
12 years.
Mr Marlborough: It is well spent.
Mr KIERATH: It is interesting that the member for Peel should say that the money was
well spent. The former Labor Government was prepared to donate that money into its
friends' pockets. It tried to disguise that $92m was given to trade unions.
In 1993 the Australian Meat Employees Union received $1.25m in grants; $306 000 went
straight back to the ALP in donations and affiliation fees - that is nearly one-quarter. The
National Union of Workers received $1 .22m. Can members guess how much was
returned to the ALP? It was $266 000. It goes on. The Constructioin, Forestry, Mining
and Energy Union received $1.164m. Can members guess how much of federal
taxpayers' money went back to the Australian Labor Party? The CFMEU returned
$314 150 to its mates. There had been no accusation from the then Opposition in that
case that the money was going to a political party. The ALP channelled the money
through a trade union to go back to its own political party. If the Labor Party had some
semblance of credibility, if it said that it does not believe that the money should be
spent -
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Mr Marlborough interjected.
The ACTING SPEAKER (Mr Ainsworth): The member for Peel will come to order.
Mr Marlborough interjected.
Mr KIERATH: If the Labor Party said that the principle of giving an organisation money
for entering into an industrial agreement was a cause of concern, perhaps it might have
some credibility and perhaps members on this side of the House might even listen to it.
Mr Marlborough interjected.
The ACTING SPEAKER: I formally call the member for Peel to order.
Mr KIERATH: If that were the case, members opposite might have one shred of
credibility.
In May the Australian Labor Party federal Minister for Industrial Relations, Mr Laurie
Brereton, announced that the Federal Government would spend $27m of taxpayers'
money "in a bid to attract more employers to the fledgling form of wage deals." At a
national level Laurie Brereton is prepared to spend $27m on companies and
organisations, and he puts out news releases announcing the fourth round of workplace
program winners. These include Ajax Fasteners, the Australian Chamber of
Manufacturers, the CFMEU and the Maritime Workers Union of Australia - of course -
and the list goes on and on. The Federal Government is providing $27m directly to
unions and employers. If Mr Brereton were spending the money on information and
education, one could partly understand. However, when Mr Brereton is giving them
money for simply entering into some form of workplace program - that is a bribe if I
have ever heard of one! The Opposition has double standards. It was all right for the
former Minister for Labour Relations to make payments to the TLC through the
Department of Productivity and Labour Relations.
Mrs Henderson interjected.
Mr KIERATH: I told the member for Thomnlie the year. The former Minister gave the
money to the TLC and nothing to the employer bodies; it was favouritism of the worst
kind. It gets worse, because members of the Opposition have misled this House. Last
week the member for Mitchell raised an issue which concerned Forrest Lodge in
Bunbury. The member for Victoria Park echoed the sanie allegation.
Dr Gallop: I would not raise that issue if I were Minister.
Mr KIERATH: I am more than happy to raise it. The member for Mitchell alleged that
residents of that lodge were given only one towel a week. If that allegation were true, I
would compliment the member concerned for raising it in this House. However, if it was
wrong, and the member for Mitchell knew it was wrong, what would members say about
his deliberately misleading the House? I am advised that in that case the residents
receive an average of 1.3 towels a day, not a week! I am happy to take up the challenge
of the member for Victoria Park and debate that matter at another time in another place.
If the Leader of the Opposition had any standard of decency and credibility, he would
discipline the Deputy Leader of the Opposition and the member for Mitchell for
deliberately misleading this House. That is the first thing the Leader of the Opposition
would do if he had any semblance of credibility

Withdrawal of Remark
Mr RIPPER: The Minister for Health cannot say that the Deputy Leader of the
Opposition and the member for Mitchell have deliberately misled this House. That is
unparliamentary, and the Minister well knows that because he was part of an exchange
involving those words earlier in this session.
The SPEAKER: I hope that the member for Belmont understands that quite a lot of
distractions were going on. If the Minister for Health said that those two members
deliberately misled the House, I ask him to withdraw.
Mr KIERATH: I withdraw.
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Debate Resumed
Mr KI0ERATH: The point of my enthusiasm was to indicate that some opposition
members come into this place and make a claim, such as the patient receiving only one
towel a week, when they receive more than one towel every day.
Dr Gallop: We asked you a question about that.
Mr KIERATH: That will come up. If the Leader of the Opposition had any decency and
integrity, he would discipline those opposition members who abuse the privileges of this
House. The Premier is a person who would come here and apologise if he had made a
mistake, but I contrast that with the standard of behaviour of the Deputy Leader of the
Opposition. I lay London to a brick that the Deputy Leader of the Opposition will not
apologise to this House when I prove beyond doubt that he misled the House. We will
see when that time comes whether the Deputy Leader of the Opposition has any
standards.
I could continue to expose even more of the methods used by members opposite, but it is
sufficient to me to sum up by saying that when members opposite were in government,
they channelled money to the Trades and Labor Council and their union mates through
DOPLAR. In the last year that members opposite were in government, they gave
$60 000, twice the amount that we are talking about here, to the TLC, and not a cent to
the employers. Again in 1992-93, the Confederation of Western Australian Industry got
nothing, yet the TLC got $80 000. That illustrates the standards of members opposite
when they are in government. At the national level, the colleagues of members opposite
channelled money through the trade unions back to their political arn, the Labor Party,
and turned that into an art form. No-one has suggested that the principals gave that
money back to the Liberal Party; they used it for their own purposes. That is the
difference. Brereton, whom members opposite love greatly in industrial relations at the
national level, has a $27m slush fund that he is giving to employers and trade unions,
again without one word of protest from this Opposition. Members opposite dare to point
the finger at the Premier when they have transgressed the principles of this House. I look
forward to the day when we point out to members opposite what they have done and they
apologise to this House, but I have become so used to their double standards that I doubt
they will ever have the integrity and honesty to do that.
MR CJ. BARNETTF (Cottesloe - Leader of the House) [ 12.12 pm]: A censure motion
against any member of Parliament is a serious matter. It is even more serious when it is
levelled against a Premier of Western Australia. Members should note that only nine
opposition members, out of an Opposition of 23, are in this Chamber to support their
censure motion. Members opposite are not serious. We on this side of the House take
censure motions seriously, and all members of the Government who are available are in
this Chamber, and several members retumned to the Chamber to hear the censure motion.
Members opposite initiated the censure motion, yet they do not bother to participate in
the debate. The Leader of the Opposition, who moved the censure motion, was quick to
rush outside and, presumably, talk to the media rather than stay in this House of
Parliament to present his case and have the courtesy to listen to the response of members
on this side. Censure motions are serious matters and should be. taken seriously.
Dr Gallop: Is there a divide and conquer strategy with the teachers? He will not answer
that question!
The SPEAKER: Order! The Deputy Leader of the Opposition.
Mr C.J. BARNETT: I will not restate the argument that has been put by the Premier, but
the Leader of the Opposition in asking his question yesterday tried to be too smart by
half. He had to embellish and add flamboyance to the question by talking about the
disastrous handling of education, a strategy of divide and conquer, and so on. Had he had
the sense to comply with the standing orders of this House and ask a straightforward
question, which should have been simply "Have staff and funds been made available to
the principals' association?", the Premier would have answered in a straightforward
manner, but that was not the question asked. The proof of that is that when that question
was asked in the other House, when it was asked of the Premier outside the House, and
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when it was asked of the Director General of Education, an answer was given.Yesterday, we got a smart alec question from the Leader of the Opposition. Had heasked a straightforward question, he would have received a straightforward answer andwe would not have needed to spend this hour this morning debating this censure motion.It is not very hard to be in opposition. If opposition members want to get an answer, theyshould ask a straightforward question. That is all the Leader of the Opposition had to doyesterday. The Premier could have embellished his answer and explained it all. Hechose not to do so. The Leader of the Opposition could have asked another question
yesterday if he was not satisfied with the answer, but he chose not to do so.
Mr Marlborough interjected.
The SPEAKER: Order! I formally call to order the member for Peel for the third time.
Mr C.J. BARNETT: The question asked yesterday by the Leader of the Opposition wasbadly framed and clumsy and, as the Premier has pointed out, the censure motion isequally badly framed and clumsy. The Premier did not mislead this House. He answeredthe question as it was asked. It was for him to decide whether to add additionalinformation, and it was for the Leader of the Opposition to decide whether to ask anadditional question. The Leader of the Opposition chose not to ask a straightforward
question; when a straightforward question was asked in the other House, it received a
straightforward answer.
MR RIPPER (Belmont) [12.16 pm]: The Government's defence to this motion ispathetic. Its defence is that trickery is preferable to truth. The Premier has given a trickyanswer to a question, but the result is quite clear to the public. This Premier is not smartenough to give a tricky answer. He could have given a straightforward answer yesterday,
but instead he misled the House.. The defence by the Minister for Labour Relations isthat other Governments do bad things; therefore, it is okay for this Government. That
argument will not wash. T'he motion should be carried.
MR PENDAL (South Perth) [12.17 pm]: The answer that was given yesterday by thePremier ill becomes the Premier. From where I sit, it was a slick answer, of the kind forwhich the Labor Party was repeatedly condemned by our side of politics throughout the1980s and early 1990s. I recall, and I ask members who are new to the House to note, asimilar occasion when Mr Grill denied, I think in question time, that he had beensomeone's best man at a wedding, and we then learnt outside the House -
Mr Grill: You learnt inside the House because I told him immediately what the score
was.
Mr PENDAL: We learnt later that it was a case not of Mr Grill being that person's bestman but of that person being Mr Grill's best man. It was the same slick and glib answerthat was given by the P *remier yesterday. Frankly, that is the reason that not just somebut all of us are held in such disrepute by the community. The reason that I do not intend
to vote for the censure motion, given the comments that I have made, is that we are allregarded as being as bad as each other. We have just treated about 90 young schoolgirlsto a performance embodying claim and counterclaim of which no-one in this House canbe proud. In my view, the answer given yesterday was an abuse of question time, just asI have seen - I have given one example - an abuse of question time year in and year out inthis place. I repeat, that is the reason people hold us in such disrepute. In future, allanswers given should be uncontaminated by the slick and the glib and what were
correctly described today as smart alec answers.
Question put and a division taken with the following result -

Ayes (18)
Mr M. Barnett Mr Grill Mrs Roberts
Mr Bnidge Mrs Henderson Mr D.L. SmithMr Brown Mr Marlborough Mr TaylorMr Cunningham Mr McGinty Mr ThomasDr Edwards Mr Riebeling Ms WarnockDr Gallop Mr Ripper Mr Leahy (Teller)
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Noes (28)

Mr Ainsworth Mr Johnson Mr Prince
Mr CJ. Barnett Mr Kierath Mr Shave
Mr Blaikie Mr Lewis Mr W. Smith
Mr Board Mr Marshall Mr Strickland
Mr Bradshaw Mr Minson Mr Tubby
Dr Constable Mr Nicholls Dr Turnbull
Mr Court Mr Omodei Mr Wiese
Mr Day Mr Osborne Mr Bloffwitch (Teller)
Mrs Edwarles Mrs Parker
Dr Hames Mr Pcndal

Pairs

Mrs Hallahan Mrs van de Klashorst
Dr Watson Mr Trenorden
Mr Graham Mr House
Mr Kobelke Mr McNee
Mr Catania Mr Cowan

Question thus negatived.

PERSONAL EXPLANATION -MEMBER FOR EYRE
Slick Answer, Member for South Perth's Comment

MR GRILL (Eyre) [12.25 pm] - by leave: I believe that I have been unintentionally
slandered by the member for South Perth. He made the point that an answer I gave some
years ago to this House was sleazy and slick.
Mr Pendal: I did not say "sleazy', I said "slick".
Mr GRILL: Once I point out the circumstances it will be clear it was not a slick answer.
I was asked by the then Deputy Leader of the Opposition, Mr Ian Laurance, about
whether a certain person was best man at my wedding. I truthfully answered that that
person was not the best man at my wedding. However, because I had been the best man
at his wedding I immediately walked across to Ian Laurance and said that he had asked
me the wrong question. If he had asked me whether I was the best man at his wedding I
would have given him a different answer. He had the ability to put the question the next
day, or on the same day as it turned out, but he did not.
Mr Court: We all had a laugh about it..
Mr GRILL: There was certainly no intention in that instance to mislead the House or to
give a slick answer.

ACTS AMENDMENT AND REPEAL (NATIVE TITLE) BILL
Second Reading

Resumed from 29 June.
MR BRIDGE (Kimberley) [12.27 pm]: The purpose of this Bill is to correct laws in
this State. It has been introduced as a result of the decision of the High Court in which
the Western Australian Government challenged the Commonwealth on the nature of the
commonwealth Native Title Act. Following the outcome of that hearing, where Acts
within the States operate to the exclusion of, and are inconsistent with, the
commonwealth legislation, amendments are required to bring about consistency in
matters to do with land and water. In other words, the State Government must correct
anomalies in those laws as they relate to issues in Western Australia. Naturally, we all
welcome the fundamentals of that approach. Where identical matters are covered by both
jurisdictions there would be nothing at all in state and commonwealth laws conflicting in
their interpretation and effect. In that context alone we have no problems with the intent
of the State Government.
The tragedy arises when we consider why we are having to deal with this measure. An
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unsatisfactory situation has existed in this State for some time as a result of the way in
which this State responded initially to the High Court determination, which followed the
challenge by the late Eddie Mabo and the consequences of the High Court decision which
followed that challenge. The issue is doubly bad when we consider that we got it so
horribly, badly wrong when we first had an opportunity to present a framework for law in
this Parliament. The Land (Tides and Traditional Usage) Bill was presented in such a
way that it was never going to withstand real scrutiny in a court. -The anomalies were
blatantly obvious. Sections of that measure referred to the entitlements of the Aborigines
which, it was clearly demonstrated, had always existed. They were not entitlements
brought about or invented by the Mabo process and the High Court determination. The
High Court determination simply reminded us that such laws always existed. It was
crazy for States around Australia to argue against that source of information and opinion.
We were never going to achieve a workable position if we tried to oppose that rule.
There would always be people who rightly felt that, whatever the legislation's intent, it
was discriminatory and unfair and could bring about only unworkable outcomes.
Mr Prince: The decision was handed out in July 1992. What response did your
Government have to it before the election? I have not heard of one.
Mr BRIDGE: To be honest, I do not recall whether there was a requirement on us to
respond during that period. However, given the position that we have always adopted in
respect of the legislation, we would have considered it to be a priority to move alongside
the Commonwealth to position ourselves strategically in the context of working through
the issue. We would have hoped to extract the best possible package for the State.
This issue should have been dealt with by the State involving itself in the process of
discussion, negotiation, disagreement and so on. The Government should have
considered the accepted outcomes and recognised that laws were in place which could
not be disputed, no matter how it sought to do that. The Government should have
recognised that those laws existed, no matter how it wanted to differ for ideological or
other reasons. In the end, the Government should have set about gaining the maximum
benefits, safeguards and procedural controls so that the State could genuinely feel that it
had a satisfactory outcome which related to the administrative operation and which
reflected on the legitimate and proper entitlements of the indigenous people.
Mr Prince: It was your view that it was a commonwealth matter and land management
became a commonwealth matter.
Mr BRIDGE: I take the Minister's point. However, that is the kind of approach which
has been damaging and which has led to the Minister and I having to discuss several
forms of legislation including the Land (Titles and Traditional Usage) Bill, the validation
legislation and this Bill. This is the third round of this Parliament's requirement to enact
laws because we did not get things right in the first place.
Mr Prince: I suggest that we are going to have more of these to come as more state law is
required to work in conjunction with the native titles legislation.
Mr BRIDGE: If the Minister is saying that it is likely that more legislation will come
forward to deal with the issue, it is necessary for him to take on board the criticisms I
shall make. I do not disagree with the principal intent of the Acts Amendment and
Repeal (Native Title) Bill and I will not oppose it. However, I believe that there is every
reason to be critical. The Minister has not been able to come to grips with the
consistency of criticism.
In making that point, I want to target the Minister particularly. To some extent, I include
the member for Dianella in this comment. I have listened to comments the Minister has
made in the Chamber and to issues raised by the member for Dianella in respect of his
interest in Aboriginal affairs. At times, I was very satisfied and impressed with the
nature of those comments. The Minister and I have also met outside this place in the
public arena at gatherings of Aboriginal people. On those occasions, the Minister clearly
showed that he was interested in learning about their affairs and he accepted that their
concerns were genuine.
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Having paid the Minister -that compliment, I must state that, with regard to the high
principles of the issues, the Minister must stand behind his comments. If not, it is a case
of that old saying that words are cheap when deeds and actions are not forthcoming. It is
easy for the Minister and I to say good things in a very subtle way. By doing that, we
leave a distinct impression in the minds of those who listen to us. Those people
genuinely believe that our comments are truthful. They believe that there is genuine
intent. A high degree of trust emerges. However, if those words are not followed with
actions, it is rather like me telling someone in a group that I reckon he is not a bad bloke
and then turning to you, Mr Acting Speaker (Mr Ainsworth), in that group and saying,
"I've got no time for thrat person." There is an awful problem with that kind of approach
-to the issue.
That person may believe that those words are expressed genuinely and, therefore, a high
degree of trust and respect follows. The problem with this legislation is that although the
principles are right, problems seem to exist with its intent. We have already had the
Aboriginal people, through their representatives 'such as the Aboriginal Legal Service and
others, point to areas in the legislation which in their view are either discriminatory or in
need of modification. Perhaps when we reach the Committee stage of the Bill attention
will be given to these points.
I quote one part of a letter to me which highlights the sort of thing that technically sits
within this Bill, but could conceivably not be recognised by people with a lesser capacity
to understand lawful interpretation or technical intent -

Firstly the proposed section 9R requiring refund of compensation where the
purpose of acquiring the land has been cancelled is in our view discriminatory
against native title claimants. This section is without precedent.

We run into problems when we start to look at the continuation of the sort of legislation
the Government is introducing. It continues -

Our enquires reveal thAt it does not appear in any other land acquisition
legislation in Australia.

The question that arises immediately in the minds of Aboriginal people is: If such
legislation has not been considered necessary in other States, why suddenly must the
Western Australian legislation contain it? The in terpretation placed on it now is that it is
an intentional form of discrimination. There is no other way we can conclude beyond
that. It gets back to the whole process which started off wrongly from day one. You, Mr
Acting Speaker (Mr Ainsworth), will recall that I was strong in my condemnation in the
first instance of the legislation because it was my view then - and subsequently was
found to be the case, because Parliament had to repeal it - that it was bad legislation. It
was intended to do so many things that it became the subject of the Racial Discrimination
Act and the determination at that level came about as a result of the High Court
challenge.
Our purpose in arguing against the nature of that process was genuine; that is, to seek to
have this Government realise that whatever its view at the time about the Mabo process,
native title and the High Court ruling, one thing above all others had to prevail in
Western Australia - the integrity of the law that was designed to operate in this State.
That is where we blew it, and we have not recovered from that process. Because we have
not recovered, we now see the results of it. We see a degree of uncertainty; we see
cynicism about and criticism of laws in this State which have been enacted through the
conduct of this Parliament. It is taking an enormous amount of time and energy to settle
that process, which at the end of the day must be settled.
The Minister for Aboriginal Affairs must understand that the only way we will get that
workable environment back into place in Western Australia - an environment that gives
everybody a task, a challenge and an opportunity to work in unison and cooperation - is
to enshrine fairness and equity in our laws. If that is not done, it will be not just members
in this Chamber who are involved in disputation, but the State which is always the victim
of that unsavoury environment. People will use parts Of OUr process to reinvent
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condemnation and criticism, highlight the uncertainties and unworkability, and prepare
themselves for a noncooperative process - a way of dealing with matters.

With the third attempt before us it is important that we get it right. We must choose to
put the State beyond all other considerations. That is something I do not believe has
existed for two or three years. At the end of the day, if that is the state of play, we will
get a fragmentation and an eroding of the procedures that are capable of bringing about
conciliation and satisfactory negotiations, and a successful outcome of events that is
important to the people and the wellbeing of the State. When one encounters a part of the
Bill that is intended to bring about such a change as that to which I have referred, it could
be said that we are still not giving the proper recognition to those important fundamental
factors that we need to get right. I do not want to dwell on the previous legislation. We
had a long debate on that in this place, but in the end it was subject to the time
management process - a move which brought considerable condemnation of this
parliamentary system. That has been highly documented by people and is clearly
understood to have been a most unprincipled process that we allowed to take place.
When we dealt with the Titles Validation Bill we ran into similar passages that needed to
be highlighted and corrected. Members will recall that the Minister for Aboriginal
Affairs accepted an amendment put forward by the Opposition and agreed to have the
Bill amended in the Legislative Council.

Mr Prince: I thought it was in relation to the amendments to the heritage Bill. I recall
going into Committee on the validation Bill to amend a couple of typographical errors,
but on the heritage Bill you and I agreed to amendments. Those amendments were dealt
with in the Council and were sent back here to be ratified.

Mr BRIDGE: I accept the Minister's explanation - it was the heritage Bill.

Mr Prince: It was to stay with the landowner instead of the developer.

Mr BRIDGE: The name of the Bill is not important. What is important is that the
Opposition came forward with amendments and, with the Minister's cooperation, the Bill
was amended in the Legislative Council.

In Committee the Opposition has an obligation to seek an explanation from the Minister
on several clauses in the Bill. If the Minister's explanations do not satisfy opposition
members they will subsequently move amendments. If the Minister is fair dinkum about
matters of high principle in this Bill, he will indicate that he is prepared to work through
those issues which have been canvassed by members on this side of the House. Perhaps
he will be prepared to reach an agreement with the Opposition on the restructuring of
certain clauses. If that does not occur, the Opposition has no alternative other than to be
critical of parts of the Bill.

The principal intent of the Bill is to provide a legislative framework which is consistent
with the Federal Government's legislative framework. It is something that should have
been done in the first instance and the Opposition has been urging this Government to do
that for a long time. All the Opposition is seeking is to fine tune the legislation. If that
does not eventuate, the Opposition can conclude only that the Government is consciously
prepared to continue to reduce or take away the entitlements which should, by law, be
provided to the indigenous people of this State. They have a right to those entitlements.
These rights have not been invented through recent legal processes; they are traditional
rights and have always been in existence. If they had been recently invented we could
say that somebody got it wrong and they need to be reviewed. However, that is not the
case.

The erosion of Aboriginal people's rights must cease and their rights must be enshrined
in legislation. Under commonwealth legislation Aboriginal people of this State are
entitled to certain rights.

Often in this place members talk about the processes adopted by Main Roads Western
Australia and other government departments. We must ensure that these processes are
protected and that they are allowed to operate accordingly. I put it to the House that
these are not the fundamental principles which are critical in this instance; the
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entitlements afforded to indigenous people are the most crucial part of this process. The
others are simply mechanisms which have been put in place by Governments to apply to
land used for government and community -developments. We want those mechanisms
pursued, but none of them surpasses the importance of the personal or collective
entitlements to which the citizens of this country are entitled.
For a long time too much prominence has been given to this nation's ideology in respect
of this issue. Above all things politicians should make a commitment to properly deal
with this issue. If we fail to do that, we will not be living up to those true ideals. We
would not be capable of putting our time and energy into the basic fundamental
principles. They do amount to a lot when we talk about Aboriginal people's right. It is
not a matter of people's ideals being superior to others; they are matters of the highest
principles.
This Government has made a very bad attempt to embrace a significant sense of
responsibility. In this process we must work together to get it right.

Sitting suspended from 1.00 to 2.00 pm
[Questions withimtg notice taken.)

Mr BRIDGE: Prior to the luncheon suspension I was endeavouring to highlight to the
Minister handling the Bill that what appears to be emerging as a result of the construction
that we could reasonably put on this legislation is a further erosion of the entitlements
and rights of the Aboriginal people of the State. I was making that point notwithstanding
the fact that the principal endeavour, which seems to be the intended thrust of the Bill, is
to bring the law in Western Australia in line with the commonwealth law as it relates to
native title. I will now address that part of the legislation.
Several members interjected.
The SPEAKER: Order! The conversation level in the Chamber is far too high. I am
having difficulty hearing the member. I ask members either to cease their conversations
or to leave the Chamber.
Mr BRIDGE: The establishment of uniformity of procedure throughout this country is
proper and we as legislators have a responsibility to ensure that that happens. I am
totally in accord with that process and the requirement or obligation placed upon us as
legislators. However, the problem I have with this legislation is that it seems to go down
a similar path to that of previous Bills in which this has been enshrined. On the one hand
we say this is what we should be doing in the best interests of the State, and to deal with
the requirement on the State to adjust its laws for the purpose of achieving that
conformity with the federal legislation. On the other hand, we then depart from that in
drafting Bills. Therefore, it could be argued that we are transgressing the Racial
Discrimination Act.
When I made that comment, I noticed that the Minister very quickly looked up. No
doubt he is interested. However, the advice given to me contains an interpretation of
parts of this legislation which states that this does in fact transgress that Act. I want to
ensure that we do not enact another piece of legislation in this State that will give rise to a
challenge to a court process because it is argued that it transgresses the Racial
Discrimination Act or is inconsistent with that Act. We can ill afford that and we must
ensure as we discuss the nature of this Bill that that does not happen.
The advice to me states:

The object of part 1 IA of the AANT Act is not to authorise the taking of land
from non-Aboriginal titleholders. Up until the amendment, proposed land could
only be taken from its owner for a public purpose. The object of this amending
Bill is to take land from native titleholders for the purpose of granting it to others.
The effect of the operation of the proposed amendments would be to take from
native titleholders their property in a manner not intended to be used and never
having previously been used in respect of other property holders.
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The proposed legislation is, contrary to section 10 of the Racial Discrimination
[Act], intended to deny to Aboriginal people the right to enjoy property in the
same manner as property is enjoyed by other persons.

I put it to the Minister prior to lunch that we really needed to get this area right. While it
may be of some importance to have this legislation passed through the Parliament, it is
not so important that we should risk the enactment of laws that will transgress the Racial
Discrimination Act. The Minister knows that the inevitable consequence is one that we
can ill afford in the event that there is a challenge and it is found to be correct, based on
that interpretation of the Racial Discrimination Act.
This Parliament must recognise that we are dealing with an issue of immense sensitivity
and one that is highly complicated. The laws as they are at the moment, or as they are
being designed by us to be enacted, have created that complexity.
We must be absolutely certain this complexity does not continue. We can say several
things about it. It is a further deliberate attempt by Parliament to erode the legitimate and
bona fide entitlements of a section of our society. In this case, because we are talking
about native title, it is quite clearly the Aboriginal people. This Bill can continue to be
put forward by those who choose to do so. They can say that there is no equity and
single out a section of our society and say, "Because they are deemed to be different from
us in our lawful process we will have a set of rules that are different from others.' We
have the Racial Discrimination Act to ensure that values we may choose to place on
people who are considered different have no substance in law. It is a theoretical issue, or
one of the ideals that we can argue in support of differing points of view, but of course it
is meaningless in the context of the proper application of law. The Opposition from its
observation of the legislation, believes a very serious attempt must be made to amend
certain clauses of the Bill. Clause 10, Part 11lA, obviously borders on a very marginal
area of accountability. If the clause is not accountable, it will not stand up to scrutiny
and challenge. Clearly, Parliament must consider that clause very carefully. Clause 9R
must be subject to very serious consideration at the Committee stage. If we do not reach
the Committee stage today, the Minister, if he deems it necessary, might discuss with us
an agreement on how we should deal with those clauses. The Leader of the Opposition
and the member for Mitchell will talk at greater length and in greater detail about these
clauses and argue against their inclusion in the Bill. I will leave those members to do
that.
My final plea is that it is possible for us to get the law right, and it is very necessary that
we do so. The foundations on which a sustainable and secure society will continue to
exist is reliant upon our maintaining orderly areas of function and exercising
responsibility as law makers. At the same time we must produce legislation through that
process upon which the solid fabric of the human race, the society that we work for in our
daily endeavours, can rely. The big risk for modem society is that we have attached
insufficient importance to that requirement. As with many things, one can dabble around
the edges for a long time and often time allows one to get away with it, but there comes a
point when time is no longer on one's side. When that occurs we create for Ourselves a
situation which might be dramatically destructive and, indeed, very damaging to our
aspirations for a responsible, sustainable and strong society, not only for those of us with
an immediate view of the country, but also for future generations. We must bear that in
mind when debating matters like this. This really touches the core of the human race. If
we have one race of people who, however we do it, are impacted on in a manner different
from others by receiving inferior treatment, that impact will be very damaging. The
question of degree and the impact of that is critical.
This legislation is something of a follow up to attempts in the past to deal with the
question of native title in Western Australia. If it is not corrected now, and we simply
say that these things seem to be okay but they are not, we will rekindle the contilnued
criticism, uncertainty and divisions which have been brought about by processes of
litigation which people feel are justifiably their right. Judgments and outcomes are
arrived at, which some people tend to criticise if they do not accord with what they feel.
Therefore, we do not reach a compromise and the situation continues to be
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unsatisfactory. That is why I appeal to the Minister with his background and knowledge
of the law to understand, as he will no doubt do, and agree with me that that is
fundamentally important in this process. If we have to make adjustments and delete
clauses and the Minister, I and others collectively agree that one or two things quite
clearly need further consideration, let us do that, because at the end of the day it is
possible for us to reach accord on this legislation. There is no political advantage in any
disagreement between the Opposition and the Government if it is inconsistent with the
intended principle. We must change the Bill to reflect a consistent position with the
commonwealth law rather than an inconsistent one which means that there are areas of
exclusion relating to land issues in this State. That will simply mean that we will
continue to have trouble. We do not want that. I very strongly urge the Minister to take
account of what I have said today and to recognise that we want to accommodate the
Government to enact measures that bring about a consistency of law in our State.
However, we cannot agree if in the pursuit of that outcome we create, either intentionally
or unintentionally, another set of rules which maintains, perhaps to a far greater degree of
significance, that exclusion element which we seek- to eliminate through this legislation.
I reinforce that we must get it right with this Bill because this is our third or fourth piece
of legislation with a connection to native title and/or property rights as they relate to the
Aboriginal people of this State.
MR D.L. SMITH (Mitchell) [2.50 pm]: This is very much a mixed Bill. It is a very
important Bill, and unless my skills of reading legislation have departed me altogether, it
astounds me that it has not received much more publicity and comment than it appears to
have received to date. Members on this side of the House welcome clauses 3 to 10 of the
legislation because they will repeal the attempt by this Government and this Parliament
to steal without compensation the native title rights of our indigenous people to land in
this country. The Opposition told the Government when previous legislation was
debated that it was another sad step in the legislative history of this Parliament. Anyone
who reads the enactments of this Parliament over the past 150 years knows that it has a
reputation second to none for passing legislation which is anti-human rights and
discriminatory and for treating our indigenous people in an abysmal way. It did not
recognise them as citizens and treated them as subhuman; as though they had no part in
our society.
It is worth reminding people that it was not the Federal Government that legislated to
introduce native title. It was the highest court in this land, the High Court, which decided
that all the past decisions on the existence of native title at the time of white settlement in
this country were wrong and, therefore, that the High Court and all the courts of the land
would recognise the existence of a native title. All the Federal Government has been
doing since then is trying to legislate in a way that recognises and keeps the integrity of
the High Court's decision, but enables us to get on as a nation with the recognition that
native title exists, should exist and should continue to exist.
The Opposition warned the Government and the Parliament when the Acts referred to in
clauses 3 to 10 were being amended that the amendments would be -ruled to be contrary
to the Racial Discrimination Act and racist in their intent and, therefore, invalid. That is
precisely what the High Court found 7-0, and is why this Government has been forced to
bring this Bill before the House which, in effect, repeals its attempts to steal the native
title rights of our indigenous people, and prevents it doing whatever it could to ensure
that the full effect of the High Court decision was overruled and annulled.
I welcome clauses 3 to 10 of the Bill; however, I am amazed that the rest of the
legislation has not attracted more comment in the public arena. I say that for three
reasons: First, this legislation purports to amend the Public Works Act by introducing a
provision as follows -

The Governor may by order authorize the taking of land for the purpose of the
grant under a written law of any estate, interest, right, power or privilege in, over
or in relation to the land.

That is a historic change in the powers of acquisition by the Government of private land
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because - I am sure my reading is correct - it means that the Government can resume the
land of one person in order to make a grant of that land to another', and for no other
reason, and in the process award that person the compensation provided for only as
though it were a resumption for ordinary public works.
Mr Prince: Yes, the market value plus, and so on.
Mr D.L SMITH: I am astounded that a conservative Government, which has long been
the protector of property rights, could introduce legislation into this Parliament that
effectively allows the Government of the day to confiscate the property of one person,
with compensation as provided for any other public work, in order to make a grant of the
rights of that land to another. I do not know where this Bill has been circulated; whether
it has gone to the Law Society of Western Australia, the Real Estate Institute of WA
(Inc), the Building Owners and Managers Association and others, and whether they are
aware that the Parliament is now conferring on future Governments the right to take land
from one person in order to give it to another.
Why is this Governiment, the historic protector of the conservative owners of property,
taking such a historic step? I like to think that somehow it has to do with the interest of
people generally - but it does not. Given the record of this Government in trying to
defeat the rights Of OUr indigenous people to native title, I would not like this legislation
to be in the hands of this Government, in particular. It will confer~ a device on this
Government, and although it is expressed to be nondiscriminatory for wadjella people as
well as indigenous people, I cannot trust this Government to act in that manner. I believe
it will use these provisions specifically for the purpose of acquiring native title rights,
hoping that it does not have to pay compensation in the process - but if it does it is
limited to ihe compensation under the Public Works Act - and with no intention of using
it for white people.
I would like the Minister for Aboriginal Affairs to give examples of instances in which
he thinks it would be appropriate for the Government to acquire private land from one
person, other than an indigenous person, and thereby use that power to grant rights to
somebody else. I am sure that all the farmers, owners of property in St George's Terrace,
and owners of residential land will be interested to hear of examples where this
Government believes it would have the right to take land from one white person and give
that land to another white person.
The only reason the Government feels obliged to extend this legislation to not only native
title but all land, is because it fears that if it were to apply it to native title only, it would
be found to be racist and contrary to the racial discrimination legislation. For that reason,
the legislation would be found to be invalid. Notwithstanding that clever little approach
to the problem, there is a strong chance that this legislation will be found to be invalid by
the High Court because it begins by setting out the objectives of part IB; that is, to ensure
that it is a permissible future act under the federal Native Title Act, it is a compulsory
acquisition for the purposes of that act and that the federal Native Title Act is consistent
with the procedural requirements of that act. In the context of those objectives and what
follows there is a real risk that this legislation will be seen as an attempt to validate, by
way of compulsory acquisition, the taking of native title in circumstances where
previously it would not have been possible. In addition, because of the different methods
of assessing compensation and notifying the holders of native title of the fact that their
rights will be taken from them under part IIA and the discriminatory provisions under
part IB of this Bill, there is a strong chance that the High Court will still see this
legislation as an attempt to deal with native title in a discriminatory way and that a
different approach will be taken in respect of other landholdings.

I suspect that in his reply the Minister will say that this is what all other States are doing
and it must be done to make the native title system work within the total economy and to
make this State's legislation compatible with the federal legislation. If we were talkng
about any Government other than this Government, I would be prepared to accept those
assurances. I would be prepared to accept the bona fides of members opposite; that is,
trying to forever acknowledge native title and to cooperate with the Commonwealth to
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make native title work well within the total economy. The simple fact of the matter isthat I cannot accept the bona fides of members opposite in that regard. I cannot believe
that this legislation will always be used in the way that is intended. It is simply anattempt to bypass the system of native title which is recognised by the High Court as
belonging to indigenous people. If there must be legislation of this kind, I am notprepared to rely on the bona fides of members opposite. If there is to be legislation of
this kind, we must write ino it absolute protection for anyone who at any time believes
that this legislation is being used in a mal tide way to defeat the native title entitlements
of indigenous people. That person must have immediate access to a court or tribunal
which will be able to stop the process in its tracks, preferably by way of an ex parte
injunction, long before anything can be done to affect things which might result in the
loss of native title in circumstances where it should not occur.
Given the special provisions in this legislation to deal with native title resumption, itwould not have been very difficult to include adequate safeguards like those I am
suggesting. The Minister may be aware that the Aboriginal Legal Service and othershave suggested amendments, which I hope members on this side of the House will move
in Committee. The amendments will ensure that there is no attempt by the Executive to
take away native title in circumstances where it is entirely inappropriate. They will alsoensure that there is no public interest in the extinguishment of native title simply to
confer some other form of native title on somebody else in the process of exercising
some of the powers conferred under this legislation.
Mr Prince: I am not aware of any such proposal by the Aboriginal Legal Service. If you
are prepared to give me a copy of its advice, I will have it looked at immediately.
Mvr D.L. SMITH: I am sure the Opposition will be only too pleased to do that. Members
on this side of the House do not believe that native title will not have any impact
whatsoever on the legal and economic framework within this country. We all recognise
we must have a process in place to deal with these issues so that we can work through
some of the administrative requirements to ensure they are not bureaucratic, that it does
not take too long and that the interests of everybody in the community, especially thenative title holders, are protected and compensated in those cases where it is deemed it is
essential that there be an extinguishment of native title. The Federal Government
recognises that and the people operating its legislation in this State recognise that. They
are attempting some amendments to their legislation which will expedite some of these
matters. When representatives from the Federal Government were in Western Australia
recently, they made some very encouraging statements. They said they wanted to
cooperate with the State Government to ensure that everything was workable. However,
in the process they want to ensure that there is no attempt to improperly take away native
tidle rights and if, for any reason at all, those titles must be resumed or extinguished,
proper compensation is paid.
On the face of it this legislation does provide a mechanism for that to take place, but we
are dealing with a Government which only recently passed all of the legislation that is
repealed in parts 3 to 10 of this Bill. We are dealing with a Government whose Premier
still tries to make this a political issue by trying to bash Canberra over the head as though
native title was a creature of Canberra rather than simply a decision of the High Court
which recognises that native title exists and always has existed. It has outlined what
should be done when a court rules that native title has been extinguished for any reason.
While the Premier continues to take an aggressive stand and wants to minimise native
title rights and tries to work his way around them, rather than recognise they exist and
deal with them in the same way as any other property right, I will have difficulty in
acknowledging that this Bill has some proper intent and will not be misused.
Mr Board: Do you think that when the Federal Government brought down its legislation,
which included its interpretation of the High Court's decision, it anticipated this State's
native title claims?
Mr D.L. SMITH The Federal Government is as aware as anyone of the amount of land
in Western Australia that is Crown land and how much of it could be subject to native
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title rights. I am sure it is aware of how many people other than indigenous people lived
in many areas and who might be counted in the percentage that the member
countenanced. That legislation was not an attempt to interpret the High Court decision; it
was an attempt to recognise the validity of the High Court decision, and to try to find a
mechanism by which we could deal with native title as if it were any other title that exists
in this country.
I am concerned that this Government, firstly, refused to deal with the Federal
Government in order to work out compatible legislation at an early date. We lost two
years of progress to resolve many of the issues in Western Australia. Secondly,
notwithstanding that the legislation has been knocked out, or that the policy and intent
has been described by the High Court as racist in effect, it is still being trumpeted around
as a major political issue in the community and somehow it can be seen as a Labor versus
Liberal issue or a Canberra versus the States issue. It is not that. It is a High Court
decision that has properly recognised native title and probably restored some equity and
justice to a situation which has been allowed to develop over the years. Finally, it
recognises that our native indigenous people did have certain rights to property, and that
had to be dealt with in a proper way.

After the High Court decision, finally this Government tried to come to terms with it, but
in the course of repealing the legislation which this Government introduced in this place,
along comes a brand new provision in the Public Works Act. The historical protector of
property then said it was okay for the Crown to take property from one person in order to
confer that property on someone else. When conservative Gov iernments introduce
provisions like that even though they say they must do it in order to make the legislation
meet the requirements of the Racial Discrimination Act, my conscience tells me that it
must be a trick, that there must be some other motive. I believe it is about using the
powers under this legislation to extinguish native title in a sweeping way, so that the
Government will rely on the fact that many entitlements to native title simply will not be
recognised in the resumption process; that is, it is their title that is being taken away at
that time and no claimi for compensation will be made regarding that extinguishment. I
would prefer to see written into this legislation very clear provisions that enable people
who thought the Act was being abused in that way, a very quick and ready access on an
ex pante basis to receive an injunction to restrain that from happening. Secondly,
throughout the resumption process, the provisions in this legislation should be along the
lines of those suggested by the Aboriginal Legal Service and a couple of other opinions
that have come to us today. Those provisions seek to ensure that we strengthen the
protection that is given both to the existence of native title and the ability of the title
holders to claim compensation.

I also want to refer to proposed section 9R of the principal Act, which was referred to by
the member for Kimberley. The concern is the refund of compensation as it relates to
communities in the more remote areas and the ability to be able to afford to refund
compensation in some circumstances. The provisions of proposed section 9R could
cause extreme hardship if, after exploration has taken place and it is decided the land has
no economic value, the Crown could say it will return the native title to the original
holders and then claim a complete refund of compensation. No doubt the level of
compensation will be assessed as at the date of acquisition. In some circumstances it
may be based on the belief that, if it continued to exist, it would have an impact on the
value of the mineral mining tenements for other purposes, and it may be in the process of
the Crown's re-acquiring it for that purpose; that is, those who want to explore it, and do
the things that people do in remote areas, have satisfied themselves that no minerals exist
in the area. At that stage it may be decided there is no point in continuing to hold the
native title, and it may as well be given back to the original people from whom it came.

Mr Prince: Mining is dealt with separately.

Mr D.L. SMITH: Whether mining is a good example or not, the same principles apply.
Quite often, property rights can be a bar to the granting of mineral rights. Quite often, if
property rights can be extinguished, the ease by which a person can acquire mining
tenements is improved considerably whether it is native title or ordinary fee simple titles.

7431



7432 [ASSEMBLY]

Mr Prince: You need to read the Native Title Act. Some sections deal specifically withmining as opposed to ay other land use.
Mr D.L. SMIT: This is not my Bill. It is not a Bill to which I have applied my evileye. Lately I have had other matters of concern which have distracted me from myordinary affairs.
I ask the Minister to spell out in his reply at this stage and at the Committee stagewhether I am in error in some of my fears. I hope that he will outline what he can do toovercome my fears to ensure the Bill does what it is intended to do rather than what I fearit is intended to do; that is, to be used arbitrarily in some way, resulting in native titlebeing taken from our indigenous people in some unfair and inappropriate way, simply tosatisfy the claims of some other people in the community who, in my view, in manycases will have no greater claim to preferential treatment than do the indigenous peopleto whom this country belonged long before we arrived and established our system ofgovernment over them. I ask the Minister to think carefully about some of theseprovisions, and the amendments being suggested by various groups and by theOpposition as we move to the Committee stage.
MR MCGINTY (Fremantle - Leader of the Opposition) [3. 18 pm]: This Bill is to allowland to be taken for the purposes of public works in such a way as will account for theexistence of native title as required by the federal Native Title Act. Where land is takenby the Crown for a public work this Bill requires that native titleholders, firstly, be givennotice of the intended taking or resumption of land and, secondly, that a right tocompensation will arise where native title rights and interests exist. The claim forcompensation is then to be determined as if the native title had been extinguished by thetaking up of the land.
The Bill also provides for the repeal of the now substantially disgraced state native titlelegislation. I will address that in a few moments. [ draw attention now to what I see asbeing the difficulties with the legislation. in this sense, I- echo the sentiments of thespeeches by the member for Kimberley, who has an intimate knowledge of these matters,and the member for Mitchell who, to a certain degree, has stolen some of my thunder.
I refer to proposed section 9R. To put the problem succinctly, I refer to advice that Ihave received from the Aboriginal Legal Service of Western Australia. I have given theMinister a copy of that advice. The advice from the Aboriginal Legal Service suggests anumber of amendments, many of which are procedural but some of which are substantial.I would certainly appreciate, during the passage of the Bill through Parliament, advicefrom the Minister whether he will agree to those amendments. As I have said, some.amendments are purely procedural and, frankly, of no political consequence.
Mr Prince: I have given a copy of the member's letter to staff for advice as quickly aspossible.
Mr McGINTY: Some amendments fit into that category, but others fit into thesubstantive category. The first page of the advice from the Aboriginal Legal Service
states -

Firstly the proposed Section 911 requiring refund of compensation where thepurpose of acquiring the land'has been cancelled is in our view discriminatory
against native title claimants. This section is without precedent. Our enquiriesreveal that it does not appear in any other land acquisition legislation in Australia.We understand the justification provided in the second reading speech is that thepossibility exists that the purpose of resumption of the land will be cancelled priorto giving effect to that purpose. The aim of the section would appear to be topunish, by way of a threat, the claimants who have no control over whether thepurpose of the resumption will be put into effect. It is in our view manifestly
unjust, and discriminatory as it applies only to claimants.

We will certainly urge the Minister to delete proposed section 9R.
Mr Prince: The Native Titles Act provides that if land is taken or resumed undercompulsory acquisition, which is what the Bill is about, the non-extinguishment principle
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applies to the resumption until effect is given to the purpose of the resumption. The
Government of the day can resume a native title with the intention of granting title to
someone else, for example, but never actually complete that purpose. The native title
continues to exist because the purpose has never been completed, but compensation is
payable at the time of taking it. Clearly, it is inequitable for compensation to be paid and
then the native title to continue because there has not been a completion of the purpose
for which tide was taken in the first place. That is the sole reason for proposed section
9R. The member for Fremantle cannot have his cake and eat it too.

Mr McGINTY: I make the practical point that, as Minister for Aboriginal Affairs, the
member will have seen many Aboriginal communities throughout the length and breadth
of this State. By and large, those communities live in a measure of poverty.

Mr Prince: Yes.
Mr McGINTY: The provision would not only give the Minister power to recover any
moneys paid but also treat any compensation paid to Aboriginal communities as a debt
that may be recovered by the Minister in a court of competent jurisdiction. We are
dealing with extremely low income people to an extent that is unprecedented. I
appreciate the Minister's point that the operation of native title is unusual in its effect,
particularly with the preservation of native title until the purpose for which land has been
acquired has been put into effect. It still seems to me to be heavy handed against the
Aboriginal communities in question.

I now wish to develop a point that was pursued by the member for Mitchell in relation to
proposed section 33C. That provision enables the Governor to acquire land not for a
public purpose but to vest title in someone else - in other words, to give the land to
somneone else - which is a remarkable power, particularly given its breadth. That power
is cast not by reference to native tide but to give the Governor power to acquire land
simply for the purpose of giving it to someone else. It is not confined to native title, yet
proposed section 9R is limited to native title situations.

I have not given enormous thought to the matter, but it seems that to confine a unique,
unprecedented provision, if the wording of the advice from the Aboriginal Legal Service
is correct, exclusively to holders of native title - I refer to the liability to repay - might
give rise to problems under the racial discrimination legislation and therefore render it
unconstitutional.
Mr Prince: I understand what the Leader of the Opposition says. I do not wish to delay
his speech, but I should respond briefly. If, for example, there is a pastoral lease and
there is native tide as well - that issue is yet to be determined under the Public Works Act
as amended by the Bill - one could compulsorily acquire the pastoral lease or part of it
for the purpose of future development of some nature. The instant of the taking
extinguishes the lease. It then becomes Crown property. However, the Native Titles Act
says that native title subsists and continues until the final purpose is achieved, namely the
re-grant of the land. Compensation to the pastoral leaseholder is never got back b~ecause
the lease is extinguished. It is not the same with the native title holder, whose native title
subsists until the final grant of a lease from whatever to a developer. Thiat is the reason
for proposed section 9R, as against anyone who has a Crown-derived title whose title is
extinguished on the instant of the taking of the land.

Mr McGINTY: Of course, our knowledge of the operation and effect of the racial
discrimination legislation and the commonwealth Constitution, which make a
commonwealth law covering the same matter paramount, has been considerably
expanded as a result of recent High Court decisions in relation to native title in paxticular.
Whereas the State had its fingers severely burnt in the native tide case in the High Court,
it should start to sound warning bells when it singles out a race of people for certain
treatment.
Mr Prince: The legislation has gone to the Commonwealth for perusal.

Mr McGLN4TY: The Aboriginal Legal Service, which again is a national organisation,
has raised in strong terms its great concern about the provision. It says that state
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legislation giving effect to native title in the other States does not contain such aprovision, if it is correct in its basic assertion that the provision is without precedent. Iraise those points for consideration; we will deal with them in more detail in Committee.
With respect to clause 9R, it is important also to bear in mind that we are talking aboutsomething which is beyond the control of the Aboriginal people or the native title holdersin question. If the Government decides to acquire the land and then ultimately does notuse it for the purpose for which it is acquired, that is no fault of the people from whomthe Government is now seeking to recover money. It is a mistake or a changed intentionon the part of the Government that is the cause of the issue. The Government seeks toput in a recovery clause in respect of people who, by and large, will not be able to affordit. In any event, some disruption will be occasioned to them as a result of theGovernment's announcing an intention to acquire land for a purpose and then furtherdown the track, not using it for that purpose. If we want to apportion blame, by effectingrecovery the Government is blaming or causing inconvenience or penalty to the peoplewho had no control over the event. In those circumstances I question whether theMinister should proceed with that legislation.
Another issue in relation to proposed section 9R which causes me concern is the absenceof any time limit on when an order cancelling the purpose of the taking of the land can bepublished. Therefore, no time limit exists on when compensation paid to an affectednative titleholder can be recovered. It may be many years after the payment was made.In the way in which government moves, particularly in relation to compulsory acquisitionof property, it may be many years later. I would not expect an Aboriginal community inthose parts of the State where native title still exists - that would be in the more remotecommunities - to retain any payments made to it by way of compensation from the Stateagainst any possibility that the State will not proceed with the stated intention for whichit acquired the land in the first place. I believe the only effect of proposed section 9R isto provide a unique power for the Government to reclaim compensation paid if theGovernment does not proceed with its stated purpose for acquisition of the land. Thatshould be opposed, and the Opposition will seek to delete that proposed section from theBill. I have already observed that proposed section 9R has no general effect; it isconfined in its operation to its effect on native title rights.
A far more broadly expressed proposition is contained in clause 10. It gives theGovernment through the Governor the power to compulsorily acquire land from anyonefor the purpose of the grant under a written law of any estate, interest, right, power, orprivilege in relation to the land. It gives the Government the power to compulsorilyacquire land from any citizen and give it to someone else. That provision is far too wide.It should be contained to the purpose for which this legislation is brought forward. Giventhat this is an amendment to the Public Works Act and it is cast in such broad terms - if Ican predict this now - it will have consequences that no-one intends it to have. It isincumbent on this Parliament to circumscribe the effect of clause 10, which will insertnew section 33C into the Public Works Act, to the need that exists. I appreciate that theMinister addressed this question briefly in his second reading speech. The Ministerstated that proposed section 33C will permit the Governor by order to authorise thetaking of the land for the purpose of giving it to someone else. This Minister also said,"this section is of general application to avoid inconsistency with the RacialDiscrimination Act."

Mr Prince: It has to be.
Mr McGINTY: I do not know that it does. The Racial Discrimination Act makesexpress provision for what I might loosely term positive discrimination measures. Ifthere is a requirement to contain in the Public Works Act, which deals with compulsoryland acquisition, a procedure for the acquisition of land for the purpose of vesting title insomeone else for the purposes of the Native Title Act only, that could be classified as aspecial provision under the Racial Discrimination Act and it need not be cast thisbroadly. I ask the Minister to give consideration to this view of the matter, because thatwould substantially overcome the objections that have been put so eloquently by themember for Mitchell during the course of this debate. It should cause everyone in this
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Parliament concern if a law is put up giving the Government unlimited power to acquire
land to give it to someone else.

Mr Prince: May I suggest, in sorrow, that it is only lawyers in here who appreciate this.

Mr McGINTY: It is a remarkable intrusion on the civil rights of the people of Western
Australian.
Mr Prince: Most people think that government has that power anyway.

Mr Lewis: Members should stop patronising themselves.

Mr McGINTY: The member for Applecross must be talking to the Minister for
Aboriginal Affairs. I can plead today that I do not fit into that category. I may not be
able to do that next week, but that is another story. As the legislation stands, if it were
simply legislation brought forward to provide power generally for the Government to
compulsorily acquire land for whatever purpose, or for the purpose of giving it to
someone else, there would be outcry in the community. We must find a way to contain
the effect of this to the particular need that arises from the federal Native Title Act.

Mr Prince: Government has always had the power to do just that; for example, an
industrial site for the purpose of building a direct reduced iron plant. It is Crown land
and the Government provides a grant or whatever title is needed. That is not a public
purpose, because it is going to a non-public organisation - albeit one that is probably
bigger economically than the State. If it were native title, it would have to be
compulsorily acquired in order to grant that title to Broken Hill Proprietary Co Ltd. That
is similarly the case with any other form of development; it can be industrial or tourist
related, such as the expansion of a major urban area like Kalgoorlie.

Mr McGINTY: I will use the BHP proposition as an example. If the operation of
proposed section 33C of the Public Works Act contained in this Bill were confined to
something which was perceived to be a project in the broad interests of the State -

although it is not a government project - I would not object to acquiring the native title
interest in that land for the purpose of vesting an unencumbered title in BHP. That is if it
is defined in that way.

Given the recent interjection from the Minister for Planning, I once tried to use the
powers of the Public Works Act to acquire the Railway Hotel when it was still standing
in Kalgoorlie. It was not destroyed during my time as heritage Minister. It was still
standing when I handed my portfolio over to the member for Applecross. That is an
example of where I see an advantage. This is analogous to the BI-P example where, for
the purposes of heritage preservation, which can be seen to be a public purpose, I sought
legal advice as to whether that land could be acquired with a view to passing on the title
to someone who would restore the hotel. There is a broad public justification in that
which does not exist in the very broad terms of this legislation.

Mr Prince interjected.

Mr McGINTY: We are talking about reasonably confined examples which would fit
within the breadth of this legislation. However, proposed section 33C is much broader.
That must be pegged back. If the Minister's party room were aware of the ramifications
of what is involved here, enormous concern would be expressed. When we come to the
Committee stage we will ask the Minister to consider paring back the effect of that
clause, because it could be done in a way to achieve the objective required by the federal
Native Title Act.
Mr Prince: Are you talking about the public interest criteria?

Mr McGINTY: Yes, whether it be in- the two examples of industrial development or
heritage preservation, and no doubt there are many others, they all fit under that broad
umbrella of public interest criteria.

Mr Lewis: You accepted the advice on the morality of that and using the resumptive
powers of the Public Works Act. If my memory serves me right, the advice was that it
was not attempting to resume it to somebody else for that purpose.
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Mr McGLNTY: That was the tenor of the advice that I was reluctant to accept.
Mr Lewis: I have no objection to that. It was good advice on the moral position.
Mr McGINTY: Yes. However, if the Minister looks at the clause we are debating, hewill see it seeks to amend the Public Works Act to give the Government the power toacquire any land anywhere in the State and give it to somebody else.
Mr Lewis: I accept what you are saying.
Mr McGINTY: I leave that with the Minister in the hope that he may give someconsideration to those changes. I have spent most of my time in this debate dealing with
two important problems raised by this legislation. I have done it in that way - one mightnormally expect a speech in a second reading debate to deal with far broader issues -because those two issues give rise to fairly enormous concerns.
I would like to use the few minutes left to me to say that, generally speaking, the
Opposition is prepared to support this legislation because implicit in it is the recognition
that native title is a reality in the law of Western Australia and will remain so. In thosecircumstances it is incumbent on this Parliament, firstly, to repeal the repugnantlegislation which was held by the High Court of Australia to be inoperative on account ofits being racially discriminatory and, therefore, offending the Commonwealth Racial
Discrimination Act, and also in breach of the Australian Constitution by beinginconsistent with the commonwealth legislation covering the same field.
It would be inappropriate to deal with some of the more technical elements of this Billwithout making a broader comment that the Bill appears to be a minimalist response tothe requirement of the federal Native Title Act. It is a begrudging acceptance ofsomething now entrenched in our law. Even though we are now slowly incorporating
native title into our law and land management system in Western Australia, another
agenda is still being played out by the Government at a political level which is broadly
destructive of the interest of most Western Australians. We are still seeing frequentmedia comments by the Premier designed no doubt to continue what he has said will behis ongoing political campaign against native title in Western Australia.
A few weeks ago on a Sunday the Premier held a press conference and drew attention toa decline in tourism investment in the Kimberley region of the State, which he attributedto native title. Press comment and actions like that which led to his racist response to thedecision by the High Court and subsequent legislation is continuing to engender in theWestern Australian community a sense of us and them, of racism, and that something
unfair is occurring for the white community. These are unfortunate sentiments that thePremier is expressing. One hoped that, having been defeated seven-nil in the High Court,
he might have more generously embraced the notion, set about accepting the reality of
native title and ensuring that it worked. We have not heard very much in recent months
from the Premier about the importance of land management matters being retained by theState. If the Premier were to admit that he was wrong on- the question of native title,embrace the notion and give effect to it so that tourism, resources and other land usematters would not find themselves unduly constrained by the existence of native title, wemight see greater generosity on the part of the Government than this begrudging,
minimalist approach.
Although we support the general thrust of the legislation, we have drawn attention to two
difficulties. We see it as a small but nevertheless important step towards theincorporation of native title into the law of Western Australia. Even though it is two
years late it is nonetheless there.
Another matter is the foreshadowing of a further High Court challenge to the operation of
native title in Western Australia arising out of the defeat of the Western Australian and
Northern Territory Governments recently in the Federal Court, where they challenged a
decision of the Native Title Tribunal registrar to accept a claim lodged by the Mirunwong
and Gajerrong people in the east Kim berley. The Federal Court found that the claim had
been properly accepted, but the response from the Government was to foreshadow an
appeal to the High Court of Australia.
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Mr Prince: I was misreported. That is not correct.
Mr McGINTY: I am pleased to hear the Minister say that. It seems to me that if that
were going to the High Court, it would make something of a farce of the tentative steps
being taken by this legislation.
Mr Prince: I will comment on that in my response. You have only two minutes.

Mr McGINTY: I am pleased about that. The only beneficiaries of a case would be the
lawyers. The Aboriginal people would be the losers because of the feelings of hostility
generated and the conflict that would emerge from the adversarial system. If the
Government is prepared to proceed to some conciliatory effect in native title in Western
Australia, it will be to the benefit of Western Australia, and it will certainly receive the
support of the Opposition.
NM KOBELKE (Nollamara) [3.47 pm]: I will address my comments on the Acts
Amendment and Repeal (Native Title) Bill initially to the repeal aspects and then make a
few brief comments on -some of the provisions which are amendments to other Acts,
particularly the Public Works Act. We find in clause 15 of this Bill a very simple but
powerful statement, which is that the Land (Titles and Traditional Usage) Act 1993 is
repealed. Although there is some satisfaction in having that racist Statute struck out, it is
certainly very much a matter of regret that we have wasted two years. In that time we
have done a great deal of damage not only to the Aboriginal people but also to the State
as a whole. The cost to the State in many respects is immeasurable. The Premier has
made many public statements about the cost of native title to this State, but we did not
hear comments from the Government of the cost to the State of its failed legislation. I
refer not simply to the $l1Om or so spent on preparation and the High Court challenge but
also to the cost of damage done to the standing of the State in the eyes of the international
community and to normal business development in this State. A whole range of
proponents have not been sure whose tune they are expected to dance to. This State
Government has expressed to them the view that they do not have to worry about
addressing the fundamental issues of native title because the Government has found a
backdoor through which they can slide out of dealing with those substantive issues. On
the other hand, the Commonwealth has come forward with its Native Title Act and there
is pressure as a result of a whole range of matters flowing from the Mabo decision. For
more than the past two years that has hung over developments in this State. Although the
Budget papers indicate that no net effect can be recognised from the figures available, the
way in which businesses can approach with confidence their development in a range of
areas has been substantially atffected. That is something for which this Government must
accept responsibility.
The Land (Titles and.Traditional Usage) Act was one of the pieces of legislation that
were guillotined through the Parliament when that procedure was fairly new to the
Western Australian Parliament. That is a great reason to regret what we have seen in the
legislative history of that Bill and its repeal here now. We saw a rabid political approach
by the Court coalition Government to gain political advantage out of the High Court's
decision, which is generally referred to as the Mabo decision. The Government was not
interested in addressing the substantive issues and looking after the interests of the State,
but saw a political advantage and pursued that to the hilt, with all sorts of outlandish and
extremist claims that could not be substantiated.
The statements I am making are clearly political, but when we consider what was said in
this Chamber some two years ago,'we see that what were considered then as political
statements were proved to be statements of fact. I will give a couple of examples. In
opening my contribution to that debate in 1993 I said -

.. clearly this is a shameful piece of legislation. Both nationally and
internationally, it will bring condemnation on Western Australia.

If taken simply by itself, that appears to be a fairly strong and political statement; but
what have we seen in the past two years? Across the spectrum of people who are able to
give rational comment on that law we have seen a tirade of condemnation. Further, when

7437



7438 [ASSEMBLY]

the validity of that Bill was challenged in the High Court, it was struck out - and not onsome technicality. As members know it was a 7-0 decision by the judges of the High
Court against the State of Western Australia. The Government was left without a leg tostand on. It was shown to be clearly in contravention of the Racial Discrimination Actand was declared to be racist - racist before the people of Australia and racist in the eyes
of the world.
The charges laid by opposition members during debate on that Bill were shown to be truewhen objective judgment was made of that legislation. The West Australian even ran afront page story which reported accurately the outcome for this Government. That reportled to the Premier making moves to have the editor sacked - quite an exceptional move -
because, again, the Premier and this Government were unwilling to accept the basic factsthat were there for the people of the State to see. Did we get an apology from thisGovernment? Did the Government say that it got it wrong and, therefore, would startfrom the beginning and try to put in place a law that would suit the interests of Western
Australia? No; the Government said that it lost the legal battle, but would win thepolitical battle. It was a continuation of the same line. The Government has refused toface up to the realities of the High Court's Mabo decision and ensure that the interests of
the State are looked after in the context of that decision.
I take another brief quote from the speech I made in the second reading debate on the
Land (Tides and Traditional Usage) Act -

This Bill seeks to undo totally the High Court's Mabo decision. In this legislation
the Court Government has failed to address honestly the truth of that High Court
Mabo judgment.

My fear is that the ongoing actions being taken by this Government still fall short ofrecognising the truth of the original Mabo judgment. The Government has not faced upto the fundamental issues that must be addressed to look after the interests of Western
Australia. The Government is still mote intent on playing a political game, for whateveradvantage it might see, than addressing the substantive issue. As long as that continues,we will have problems in ensuring the access to land and the validity of land titles in thisState. The High Court decision in March 1995 condemned the legislation which
illustrated clearly that the moral position adopted by this Government could not be
substantiated. There was no rational argument to substantiate the position taken by thisGovernment. Those who supported the legislation because they saw it as a simpler wayif it won also had their hopes dashed because they put their money on a horse that was
not even a starter.
The Government was clearly in the wrong from a moral perspective. It had not presented
rational arguments that could stand up and, at the end of the day, legally, its case was
pulled from under it. The detriment to Aboriginal people is considerable because thetenor of the debate that has raged for some two years now has placed an unfair burden on
the Aboriginal people of this State. They have been painted in a range of ways which aredishonest; for example, with the Premier claiming that land on the suburban fringe would
be claimed successfully by Aboriginal people and, therefore, people would have their
backyards claimed.
Mr Thomas: That was the 1990s version of reds under the bed.
Mr KOBELKE: Exactly. It was a scare campaign for political purposes which took no
account of the impact it would have on the Aboriginal people in this State. In addition to
that detriment to our Aboriginal people, the whole State was held back while the
Government played funny games with the issue of land titles in this State and how it
would address native tide.
I turn. now to the commonwealth legislation -the Native Title Act. I am not defending
that legislation as the best model that could have been put forward, nor am I saying that
the Commonwealth could not have done it in another way. However, the Western
Australian Government attacked the Commonwealth and its Native Title Act without
giving due and proper recognition to the fact that the Commonwealth also had the
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difficult problem of dealing with the High Court's Mabo decision. There was no simple
solution to resolve the problems raised by Mabo. Although there was a range of possible
solutions, we in Western Australia did not play a constructive part in suggesting what
those solutions might be. We certainly raised the problems, but the difficulty was that
this Court coalition Government raised them in such a false and antagonistic way that we
could not get that message through to the Commonwealth effectively. Would members
expect otherwise? Would they expect the Commonwealth to bend over backwards to
deal with a Government that showed itself incapable of addressing the issue rationally?
Clearly, that is what happened. The utterances of the Court coalition Government
throughout 1993 and 1994 were simply without substance. It was a political campaign
purely for the Government's own purposes. Everyone recognised that the Government
was not addressing the substantive issues by sitting down and working through them. Is
it any wonder that the Commonwealth Government did not take sufficient heed of
Western Australia's needs? Members on this side of the House, particularly the member
for Kimberley, tried very hard to make the -Federal Government aware of this State's
interests. I commend the member for Kimberley and other opposition members who
went out of their way to ensure that the Commonwealth understood Western Australia's
needs in respect of land title and the way Mabo should be dealt with so that the State's
interests were upheld. That approach was not taken by this Government. Instead, it
chose to play politics. It camne out with outlandish statements that could not be
substantiated in a rational way. This Government's attitude led to the State's native title
legislation posing a number of problems for the State. 'This is not the time to go into
those problems and I acknowledge that I am not as well versed as are many members in
this place to do that. Quite honestly, I do not understand the complexities of the
legislation.
Mr Prince: Neither does anyone else. It does not matter how versed one is in the
legislation, he will find it incomprehensible.
Mr KOBELKE: I do not know whether one should go that far, but certainly there are
problems with the legislation. If this Government had worked in a cooperative and
constructive way with the Commonwealth Government in the preparation of the federal
Native Title Act, a totally different outcome could have been achieved. This
Government may then have been in a position to influence the Commonwealth
Government to use a different model. It could also have been instrumental in
establishing a working partnership with the Commonwealth which ultimately would have
resulted in better legislation.
With a matter as complex as native title, it is necessary to ensure that the relevant
safeguards are built into legislation and that those people from an adversarial position do
not undermine what is the Government's intent. From the very beginning the people
drafting the legislation were divided into two camps - those people who had a
commitment to make the legislation work and those who wanted to bring it down. Under
these circumstances it is inevitable that the end result is complex legislation. This
Government likes to point its finger at the Commonwealth Government and say that its
native title legislation is unworkable. My young sons tell me that while someone is
pointing his finger at someone else there will always be three fingers pointing back at
him. Therefore, in this instance, three fingers are pointing back at this State Government.
This Government must bear some responsibility for the complex legislation.

This Government said that no State stood to lose as much as Western Australia from the
Mabo issue. While it mouthed those statements, it did not put in place a measure to
ensure that the State's interests were taken care of. It set up an adversarial position with
the Commonwealth which meant it was not able to get its message through. It did not
take advantage of the role it could have played to ensure that the legislation worked to the
advantage of Western Australians.
Another matter referred to by the Leader of the Opposition is associated with the remarks"
I have been making; that is, control of land and land title systems presents a problem for
this State. The major problems with the management of the land title system in this State
can be associated with the intervention of the Mabo decision and the commonwealth
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Native Title Act. Western Australia has lost control of part of its land title system to the
Commonwealth. It is in an in-between situation which possibly leads to ambiguity and a
range of administrative difficulties. I know the Department of Land Administration is
trying to deal with this problem at an administrative level. I contend it will havedifficulty because the political leadership is not addressing it in the way it should. The
Minister and the Government are not willing to work cooperatively with the Federal
Government and they refuse to accept the High Court's decision. The Governmentcontinues to play politics with this issue. A month does not go by without the Premier
using the opportunity to make a press statement on the issue simply to play politics.
While he continues to do that the difficulties in the land titles system will be perpetuated.
Members must recognise that some Ministers have a genuine difficulty in coming togrips with the implications of the Mabo decision. The Government has been so
entrenched in its opposition to any form of land rights that it cannot get its mind aroundwhat land rights involve. The Aboriginal people have a rightful and legal claim to parts
of this State. Until the Government is willing to fully accept that and approach it in asympathetic way, it cannot address the issues that flow from the fundamental questions.
The range of difficulties we have in addressing the Mabo issue are further complicated by
the history of rejection of just Aboriginal claims.
I am not an expert in this subject, but I have read papers prepared by people who
understand native title beyond the Australian context. It is evident from an examination
of the approaches adopted by different Legislatures that those Legislatures which have along history of dealing with some form of native title and recognition of land rights havefar less difficulty when they are confronted with a situation similar to the one confrontingmembers. Often, it is obviated by the processes which have given recognition to formsof land rights and by the fact that the legal process which has been in train has
established a precedent.
Mr Prince: Which Legislatures?
Mr KOBELKE: I have read about what took place in the Canadian provinces. Iunderstand that British Columbia has been very conservative in holding out against landrights. When it became evident that there'could be claims - I think they are common lawclaims - it was found that they were for huge amounts and it created a complex legalproblem. Some of the other provinces had adopted a process of recognising land rights
and they were not confronted with the same complex problem.
Mr Prince: There was warfare and treaties were signed many hundreds of years ago.
Treaties were signed in the United States up until the last century between the AmericanIndians and other people. A treaty has never been signed here. Native title here has been
about understanding settlements and that has not been found to be the case anywhere else
in the world.
Mr KOBELKE: I accept what the Minister is saying, and although it runs alongside, it
does not contradict the point I make.
Mr Prince: I think it does.
Mr KOBELKE: We can argue that another time. I stand by my statement that because
the conservatives in Western Australia have rejected any accommodation of the just
claims of Aboriginal people to land, the situation was forced on us by a common law
claim through the High Court. The Court conservative Government was not able to deal
with it because it was caught in a time warp of the 1960s and 1970s, and could not come
to grips with the fact that it was sitting in the middle of a railway line with a huge goods
train heading towards it. The Government thought if it told the train to stop, it would do
so. The train of Mabo cannot be stopped, it is too well established in the common law
and High Court decisions of Australia to be done away with. Until this Government
recognises that, fully embraces it, and works for the benefit of Aboriginal people and all
the people of this State, it will be a festering sore for the people of Western Australia.
I now comment on one aspect of the amendments in this Bill; that is, clause 10 which
includes proposed new section 33C in the Public Works Act 1902. Other speakers have
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alluded to this and the way in which it is totally contrary to what we assumed to be a
fundamental principle of the conservative parties in this State; that is, upholding private
property rights. In proposed new section 33C the Governor will have the power to
trample on those ordinary property rights, which the people in Western Australia have
held near and dear for many years under the Westminster system. One wonders why it is
necessary to give such powers. I note that in the second reading speech the Minister
said -

Proposed section 33C will permit the Governor, by order, to authorise the taking
of land for the purposes of a grant under a written law of any estate, interest,
right, power or privilege in relation to that land. This section is of general
application, to avoid inconsistency with the Racial Discrimination Act.

It appears, if I understand the Minister's statement, that the power has been made so vast
because it needs to be general to ensure it does not run counter to the Racial
Discrimination Act. I have received advice from one person that it is quite likely to run
counter to the Racial Discrimination Act. In view of the context of proposed new section
33C, that advice may have some substance. The Minister is a lawyer and perhaps in his
summing up, he will comment on that point in detail and indicate whether there is a
likelihood that section 33C will be struck out as contrary to the Racial Discrimination
Act. I open the debate on that possibility by indicating that within this clause of the Bill
there is clearly an intent to deal with native title and the commonwealth Native Title Act.
Therefore, it seems that the intent will not necessarily be removed simply by making new
section 33 general and all-pervasive. That intent is clearly to apply to land which will be
subject to claim under native title. If the High Court accepts that interpretation, this State
will again be in a position of its legislation being struck down because it is racist. I
accept that on the surface it does not appear to be racist, and nor by legal definition does
it appear to be contrary to the Racial Discrimination Act but, given the context of the
clause and the thrust of the legislation, an argument could be made that the proposed new
section is contrary to the Racial Discrimination Act. I certainly welcome the repeal of
the racist legislation, the Lands (Titles and Traditional Usage) Act, and I hope the
provisions in. the amending clauses will make it possible for the Government to deal with
the title issues raised through the Mabo decision with more certainty and effectiveness.

It is with regret that I note the Government introducing these procedures, when clearly its
publicly stated position is confrontation with the Commonwealth and the just claims of
many Aboriginal 3roups. In that situation, we shall not resolve this difficult problem,
which was not created initially by this Government, but has been created since the time
of self-government in Western Australia, in that legislation was not put in place to enable
the just claims of Aboriginal people to be recognised. That legacy of bad law making
must be dealt with, and it is far more difficult to do so today because of what has been
done in the past. I hope, although it may be a vain hope, the Government will finally
apologise to the Aboriginal people for the legislation we are repealing, and admit it was
wrong. On that basis, we may be able to enact legislation that will meet the needs of all
Western Australians.
MR GRILL (Eyre) [4.18 pm]: I get to my feet with some trepidation to debate this
Bill, because I have not fully read the legislation and I do not know whether I have my
mind fully around the subject. However, I am not sure a great number of people
ultimately have their minds around the Mabo legislation - if I can call it that generically -
and the various state and federal legislation that must be taken into account when looking
at this subject. The Opposition started by indicating its support for this legislation.
However, since this debate commenced, that position has changed slightly. Certainly, the
position of the Opposition on this matter changed today, principally because it received
some late advice from the Aboriginal Legal Service and one of its banisters in relation to
this matter. That advice arrived only this afternoon.
This legislation and the law it effects is not uncomplicated. What we do today must be
seen in the context of the whole of common law, and it certainly must be read in
conjunction with the Racial Discrimination Act. Many people in our community today
have misapprehension about the Mabo legislation. I know many of my constituents have
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gross misapprehension about the Mabo legislation. At the other end of the spectrum, at
which are federal Ministers, other people have misapprehension about the legislation.
Whatever their public submissions, I know that privately federal Ministers have some
concerns about the complicated nature of the legislation which has been passed federally.
Notwithstanding the fact that the legislation has been well and truly legitimised by the
High Court, they privately have some concerns about the practical effect of the
legislation as it affects Aboriginal people, people in the work force, miners and resource
developers.
Right across the board there is a fair amount of concern and misapprehension about what
the legislation does; how it will be effected; and when we will get some final
determinations. Final determinations in relation to Mabo have not been forthcoming. I
have heard many anecdotal statements and the Minister's second reading speech
indicates there has not been a final determination for a contested claim anywhere in
Australia. I cannot vouch for that, but I am sure the Minister would not be telling the
House an untruth. I make these comments to underline the fact that we are dealing with a
piece of legislation which is particularly complicated, and which many people would like
to see amended or have a more practical way of application.
This Bill allows the Public Works Act to be amended so that native title land can be
taken for public purposes. It allows for notice to be given in a certain fashion.
Mr Prince: No; so that native title may be taken as any other title can be taken and not
necessarily for public purposes.
Mr GRILL: I will come to that in a minute.
Mr Prince: That is why the title changes are important in relation to acquisition for
public works.
Mr GRILL: Within that it does allow for land to be taken for public purposes, but that
does not encompass the full range of elements under this Act. As my colleagues have so
eloquently pointed out, we have some concern about that full range of elements. Within
that framework it allows native land to be taken for public purposes. It allows for notice
to be given and for compensation. It endeavours to comply with the commonwealth
Native Title Act and it repeals the state legislation - sonmc people would say that is
overdue. However, it then goes on to extend what usually has been considered to be the
normal operation of a Public Workcs Act. It allows for the acquisition of land, including
native title land, for other than public purposes and for that land then to be granted to
third parties. That is where our concern lies.
I mentioned earlier that we have received advice from a barrister about this issue. I think
this advice will be helpful to the Minister. It came from Greg McIntyre who, as the
Minister knows, is a barrister who specialises in this area and who has been involved in
many of the major cases in Western Australia and nationally in respect of the Mabo
decision. It states -

The Acts Amendment (Native Title) Act 1995 would amend the Public Works
Act to describe it as a 'Land Acquisition and Public Works Act'.
The most significant operative provision would be Section 33C which empowers
the Governor to authorise the taking of land for the purpose of granting it to
another (under Part IIA).
The objective of that provision is declared to be to ensure that where the taking of
land under the Act affects Native Title, the taking is a permissible future act under
the Commonwealth Native Tide Act...
The result is that, although Section 33 is expressed in non-racial terms the
objective and consequent operation of the legislation is only in respect of Native
Title interests. It therefore treats Native Title interests differently from any other
property interests.
The object of Part hIA of the AANT Act is not to authorise the taking of land from
non-Aboriginal tidle holders. Up until the amendment, proposed land could only
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be taken from its owner for a public purpose. The object of this amending bill is
to take land from Native Title holders for the purpose of granting it to others.
The effect of the operation of the proposed amendments would be to take from
Native Title holders their property in a manner not intended to be used and never
having previously been used in respect of other property holders.
The proposed legislation is, contrary to Section 10 of the Racial Discrimination,
intended to deny to Aboriginal people the right to enjoy property in the same
manner as property is enjoyed by other persons.
The fact that the proposed legislation treats Native Title interests as different and
inferior to other property interests is confirmed by Section 2 of the AANT Act
which includes Native Title in the definition of crown land. The provisions in the
proposed bill, if enacted into law, will be rendered inoperative by Section 10 of
the Racial Discrimination Act.
,It matters not that the Commonwealth Native Title Act makes provision for a
right to negotiate where a compulsory acquisition act authorises compulsory
acquisition for the purpose of conferring rights or interests in land or waters on
persons other than a government party ...
The Commonwealth Native Title Act does not authorise a breach of the Racial
Discrimination Act in relation to future Acts. Section 7 of the Native Title Act
(Cth) makes it clear that the operation of the Racial Discrimination Act is not to
be affected by it, except in relation to the validation of p=s~ Acts.
The High Court in Mabo (No 2) also made it clear that the power of a state to
make laws and to grant interests pursuant to statute is subject to the Racial
Discrimination Act ...

He quotes Justice Brennan in the Mabo No 2 case and Justices Deane and Gaudron. It
continues -

The legislation proposed is tainted by the same racially discriminatory flavour as
the Land (Titles and Traditional Usages) Act 1993, struck down by the High
Court in Wororra/Yawuru peoples v State of WA; 16 March.

This is a very strong opinion and I do not know whether it is correct. I suspect that it
goes too far. The Minister, by way of interjection, has already, conceded that the
extension of this legislation so that it affects land to be taken for purposes other than
public purposes and given to third parties is unprecedented and far-reaching. Those
words should be underlined. It is completely unprecedented in the history of Western
Australian land law.
Mr Prince: So is Mabo.
Mr GRILL: Just because one piece of legislation is extensive and far-reaching, does not
mean another piece has to be as radical. This is certainly radical.
Mr Prince: You find another way of doing it.
Mr GRILL: I have had some behind the scenes discussions with my leader and the
Leader of the House and, through the shadow Minister, with the Minister for Aboriginal
Affairs. Although I have quite a number of other matters I would like to deal with in
respect of this legislation, because of the time I suggest - I understand this has been
agreed to - that this matter be adjourned at 4.30 pm to enable more advice to be obtained.
Mr Prince: I suggest it might be adjourned until tomorrow.
Mr GRILL: When I saw the advice this afternoon I asked our shadow Minister whether
we had been offered a briefing on this matter. He indicated that we had been offered a
briefing but it did not fit in with his agenda. That is unfortunate, because we need to
have further discussion, and possibly even some meeting of minds, on this matter.
Mr Prince: I have been trying to brief the Opposition for some time.
Mr GRILL: I am happy to complete my remarks to allow the debate to be adjourned.
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MR PRINCE (Albany - Minister for Aboriginal Affairs) [4.30 pm]: Given the time, I
seek leave to continue my remarks at a later stage of this day's sitting.
[Leave granted for speech to be continued.]
Debate thus adjourned.

MOTION - WESTERN POWER, BP-MISSION ENERGY PROJECT
Power Purchase Agreement, Information be made Public

MR THOMAS (Cockburn) [4.31 pm]: I seek leave to amend the notice of motion
which appears on the Notice Paper because the Clerk has drawn my attention to a defect
in the motion; namely, that the House does not have the power to tell the Minister for
Energy to do something.
[Leave granted.]
Mr THOMAS: I move -

That the House requests the Minister for Energy to instruct the board of Western
Power to enter into negotiations with the proponents of the BP-Mission Energy
project to seek a release from the confidentiality clause in the power purchase
agreement so that the price or prices which Western Power has agreed to pay for
electricity from the project over the next 25 years can be made public.

This Government stands condemned, not only by me, which I guess is to be expected, but
also by others, for its inaction in areas which are the responsibility of the Minister for
Energy in regard to the terms of the contract for the supply of electricity to Western
Australia by the BP-Mission Energy joint venture. I refer specifically to the report of the
Commission on Government, which was published on Monday of last week and deals
with a number of the specified matters which were referred to it by the Government, one
of which is the secrecy laws of this State. The Commission on Government would set
severe constraints upon the extent to which government can properly, if ever, cite
commercial confidentiality as a reason for withholding information from the citizens of
the State.
It is interesting in terms of this motion that the Commission on Government cited as an
example of the inappropriate use of commercial confidentiality to justify secrecy the
answer to a question that I asked in this House on 27 June about the price which had been
agreed by Western Power for the purchase of electricity from the BP-Mission Energy
project. The Minister for Energy cited a confidentiality clause in that power purchase
agreement as the reason that he could not provide an answer to that question. The
Minister's response was quite bizarre, in two ways. Firstly, the Minister said he did not
know the price, and he had no intention of finding out the price and thought it was
improper that he should seek to find out the price. Secondly, he said if he did know the
price, he would not reveal it to the Parliament.
In this motion I will deal primarily with whether that information should be made public.
However, the Minister believes that it is not his responsibility to know the price and it
would be improper for him to find out the price, and I cannot let that matter pass without
comment. When I raised this matter in the Budget debate last week as an accountability
issue, because the Budget debate essentially is an accountability debate in which we hold
the Government to account for its expenditure, the Minister said that the board of
Western Power is responsible for running Western Power, the board is responsible to
him, he has confidence in the board, and it is not necessary for him to know.
if I can paraphrase the Minister's position, he is essentially saying that he does not buy a
dog and bark himself;, he has appointed a good board - I agree it is a good board - to
administer Western Power, and he does not believe it is necessary for him to be aware of
the detail of its operations. I agree that it is not necessary for the Minister to be aware of
the detail of the board's operations, but the Minister should be informed and satisfy
himself that the board is doing the right thing in regard to a matter as significant as the
supply of electricity to a utility which will have an impact on the prices which will be
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paid by the citizens of this State for electricity for the next 25 years. However, the
Minister has chosen not to do that.
Apart from the Minister's statement that that is not the way he wants to do it, the
Minister's management methodology is that he holds the board responsible, and if the
board were to stuff up and things did not work out, presumably he would sack the board
and appoint another board to continue with the job. However, there is a flaw in the
Minister's management methodology because the board has entered into an agreement
for 25 years - which this Minister, having confidence in the board, has not bothered to
satisfy himself is proper - and if the board did stuff up, that mistake could not be rectified
for 25 years and the people of Western Australia would be left to suffer the
consequences. In the case of this utility, I cannot think of a matter that would be more
substantial than the terms of a power purchase agreement for 25 years, and the Minister
should satisfy himself about the salient points, if not the detail, of that contract.
The more substantive issue is whether such information should be in the public arena. I
will state the proposition in fairly simple terms. When the Government buys goods or
services, it usually calls for tenders. In the debate last week, I used the analogy of the
Government's purchase of a motor vehicle, which it does from time to time, where
anyone who is able to supply a motor vehicle is in a position to submit a tender. While
tenders are being considered, the information in the tender - namely, the price - is
commercially confidential and not able to be revealed. Quite obviously, the commercial
interests of the person submitting the tender would be prejudiced if their competitors
were to find out what they were tendering.
However, once the contract has been let, that information becomes public knowledge. It
is then available to competitors and anyone else. Once the contract has been entered into,
anyone can find out the terms of that contract, including the price. That is a very simple
proposition and it is very good. It exists for a number of reasons, primarily because it is
the public's money that is being spent. The Minister no doubt will say that it is not the
public's money in a direct sense - that we have a consolidated revenue account where
taxpayers' funds are being expended. However, we have the money of electricity
consumers and virtually everyone is an electricity consumer. Therefore, in practical
terms, it makes no difference. All electricity consumers are entitled to know, and saying
that is as good as saying that everyone who is a taxpayer or liable to pay tax - which is
everyone earning an income - is entitled to that information.
Mr C.J. Barnett: How do you determine that it is the money of electricity consumers?
They purchase electricity and the transaction is concluded.
Mr THOMAS: It is the money of future electricity consumers. Everyone living now and
in the future will be a consumer of electricity and therefore they axe entitled to know. If
the Minister does not think that is the case, I will be very interested to hear him argue to
the contrary. It seems to me to be an unanswerable proposition.
This is an authority providing a service to the State and the public will have to pay for
that service. Ultimately, we in this Parliament created the organisation - the organisation
would not exist if we had not. passed the Electricity Corporation Act in the past year. It is
a creature of this Parliament and we are here simply as the representatives of the public.
The public has a right to know what contracts that organ isation has entered into to
purchase services, if for no other reason than that it will ultimately affect the price that
consumers pay for the goods in question.
The question of commercial confidentiality that can arise in relation to government
trading enterprises has a lineage that goes back over some years. I would like to walk the
House through some of the more important occasions on which questions of secrecy and
commercial confidentiality have been considered in this State.
As a number of members will recall, the Burt Commission on Accountability was created
on 24 November 1988 by the then Premier, Peter Dowding. That organisation comprised
Sir Francis Burt, who subsequently became Governor of the State, Mr Ross Bowe, the
then Under Treasurer, Mr Bill Brown, the then executive director of the Confederation of
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WA Industry, Mr Alan Smith, the Auditor General, and Mr Tim McComish, a senior
partner with a law firm. It was a very distinguished commission.
The commission, under the chairmanship of Sir Francis, considered the whole question of
accountability. Of course, that covers a very wide area of government activities.
However, the commission explicitly considered the State Energy Commission of Western
Australia - a predecessor of Western Power.
At pages 113 and 114 of its report, the commission outlined the fact that the State Energy
Commission had a tendency to enter into arrangements that included confidentiality
agreements. Indeed, it quoted one of the most bizarre cases of the impact of a
commercial confidentiality clause in an agreement. Former Minister David Parker
wanted to make a statement about the terms of the North West Shelf gas sales
agreements. They were a matter of some concern during the mid-1980s. Of course,
because of the confidentit clause in the agreement, he was not able to go into a great
deal of detail. However, he wanted to make that clear in his public statement. He wanted
to quote the confidentiality clause so that people reading the statement would be aware of
the fact that he was constrained by the terms of the agreement.
The State Energy Commission was a party to that agreement and he was the responsible
Minister. He was faced with one of the most bizarre examples of commercial
confidentiality clauses ever seen. The clause actually had a provision that one was not
allowed to reveal the terms of the confidentiality clause without the consent of the other
parties. So shrouded in secrecy were the terms entered into by the joint venturers that
when the responsible Minister wanted to tell the Parliament and, through the Parliament
the public, about some aspects of the agreement as he saw them, he was not able to do so.
That seems to me to be going too far and it certainly seemed that way to Sir Francis Burt
and his colleagues.
On page 116 of the report the commission concluded -

Accordingly, the commission reiterates its recommendation made earlier that, as a
general rule only to be departed from with the approval of Parliament, no
government agency should be permitted to enter into any agreement which
contains a provision that would prohibit that agency or the responsible Minister
from providing to the Parliament information as to the contents of that agreement.

That commission made its position clear.
The issue of commercial confidentiality was also raised under a number of headings by
the Royal Commission into Commercial Activities in Government and Other Matters.
The royal commission dealt with it in a number of specific references, but in particular in
part 2 of its report. It stated that its task was made significantly easier because of the fact
that the Burt commission had considered the same subject. The commission adopted in
large part the Burt commission recommendations and its views in relation to that issue.
The report dealt with the issue at some length and stated that the question of openness in
these matters is not an absolute - there are qualifications. I will deal with those
qualifications later. As this issue has been made public, the Minister himself has used
some examples of where there have to be qualifications. The most obvious is where
there must be dealings with the Government and a party must make information available
to the Government that could be described as intellectual property, such as trade secrets,
patents and information of that nature. Quite obviously, the party dealing with the
Government or a public agency is entitled to expect that confidentiality will be observed
in those circumstances. The royal commission canvasses other circumstances where it
would be acceptable to invoke commercial confidentiality when dealing with
governiment.
The commission quotes a provision inserted in the Financial Administration and Audit
Act subsequent to the Burt Commission on Accountability. Taken in the context it was
proposed it is clear that the provision was supposed to be administered by a Minister who
was committed to disclosing information to the public when it used the words "to such an
extent, as the Minister thought reasonable and appropriate". That is the qualification
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which appears in the Financial Administration and Audit Act following the terms used in
the Burt report with regard to the obligation to make information available to the public.
Obviously, a Minister who is not of a mind to make information available to the public
can drive a truck through that provision. He can simply say, "This is not to the extent or
in the manner that I think appropriate." Part 2 of the Royal Commission into
Commercial Activities of Government and Other Matters states -

The commission is unable to accept that Parliament may be statutorily denied
access to information at the absolute discretion of a Minister in the way now
permitted by section 58C.

The commission recommended changes to the legislation to prohibit Ministers using the
provisions included, I am sure for the best intentions, in section 58C.
The Commission on Government report is the third phase. The commission was also
aware that the royal commission had canvassed the matter. It was aware that Sir Francis
Burt and his colleagues had canvassed the issue. The issue was dealt with in the
commission's first report which was tabled in Parliament last week. Of all the examples
that it could have given in government, it chose the answer of the Minister for Energy to
a question in this House as the archetypal example of what a Minister and a Government
should not do with regard to commercial confidentiality and government.
The Commission on Government made some very important recommendations. The
Government. appointed Mr Gregor, the Minister's former colleague, and the people
involved in this are quite unequivocal in their views. They state -

Upon the awarding of a government contract, regardless of whether the contract
involves the commitment of expenditure, the charging of a royalty, or the
sacrifice of revenue rights, a copy of the complete contract should be lodged for
public inspection with the State Supply Commission or tabled in a house of
Parliament.

Mr C.J. Barnett: You should appreciate that Western Power is not subject to the State
Supply Commission.
Mr THOMAS: That being the case, paragraph 2 continues -

The State Supply Commission guidelines should provide that, as a precondition
for doing business with government, tenderers must be prepared for the details of
any contract to be made public.

Mr C.J. Barnett: This is covered in the Electricity Act.
Mr THOMAS: The Minister says that this is covered by the Electricity Act and not by
the State Supply Commission legislation. However, the Commission on Government
obviously envisaged that some Ministers would try to evade the requirements because it
stated -

These guidelines are to be applicable across the public sector and include all
GTEs and should encompass public sector agencies and GTEs not currently the
subject of State Supply Commission review.

The commission envisaged that Ministers would, as they always have, try to keep
information to themselves. If they do not want to keep the information to themselves,
they will try to keep it within the department to prevent it reaching the public. The
provisions are written in such a way that it is beyond doubt that it is the Commission on
Government's wish that information of the type sought or responded to in the House on
27 June should be made available.
In considering the rationale behind that recommendation, it is interesting to consider the
sources that the Commission on Government relied on. One of the most interesting
sources relates to a quote from Mr Les McCarrey. He made a submission to the
Commission on Government and he is cited with approval on page 88. He refers to his
experience in relation to the North West Shelf gas sales agreements and his difficulty,
even as a former Under Treasurer, in obtaining access to the agreements after he had
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been appointed by the Government to chair the gas strategy group. He was responsible
for making recommendations to the then Government about what to do with the problems
it perceived it had in the gas sales agreements.
,Notwithstanding the fact that Mr McCarrey had -that important job and that he was the
Director G3eneral of Economic Deve-lopment and a former Under Treasurer, he had
difficulty obtaining the info mation. He was not just a curious member of the public. He
had good standing in government. He wanted to see the agreements, but even he could
not do that because of the terms of the confidentiality agreement.
I hope that the Minister -will listen to my. comments because it is often said when I have
sought information that I might have been able to get that information back in the old
days of the State Energy Commission with a monopoly government organisation
providing a service, but things have changed now. I am told that the organisation has
been corporatised and it is now operating on a private sector model.
A very interesting observation can be drawn from Mr McCarrey. He considered the
models in the United States and the regulatory commissions there. For the purpose of
protecting the public and the environment, the utilities, which are almost invariably
private sector organisations, are subject to very significant regulation. They cannot, for
the most part, enter into the kind of contract that Western Power has apparently entered
into on behalf of the people of Western Australia with regard to purchasing electricity
without scrutiny. Often they cannot do that without public hearings. Members of the
public are entitled to argue whether the proposition is good from the point of view of
consumer protection and the environment and whether the price is right. The scene is
more regulated now. The Minister should read Les McCarrey's words carefully and he
should consider the regimes that apply in the United States where private sector utilities
provide energy.
The path on which the Government has now embarked by creating Western Power and
AlintaGas and setting them up to act as though they are privately owned is not a new
path. Those practices have applied to other jurisdictions and areas for a long time. It has
been found that, for public purposes to be served, it is necessary for information about
those organisations to be placed in the public arena. We must ask ourselves why this
information has to be placed in the public arena. I said earlier that they are public
organisations and that the public is the consumer of the product. Therefore, as of right,
the public is entitled to know what arrangements have been made for the supply of goods
and services to those organisations. In addition to that, because of the basic nature of the
service Western Power provides to the community, without which it is inconceivable we
could live in any way approximating the way in which we live now, and because of the
importance of the product to the environment and to people's standard of living
generally, they are entitled to participate in the decision making process about the way in
which those activities are conducted. That is the way it is done in the United States.
Here we operate under a different mode of government. However, the public is entitled
to be concerned and to have an interest in the matter, and people are entitled to talk to
their members of Parliament and tell them what they think should happen. However, in
order for them to form opinions and reach conclusions, they are entitled to be informed.
At present they are not informed to the degree they are entitled. The accountability
section of the Electricity Corporation Act which passed through this Parliament last year
provides for the publication of annual reports, quarterly reports and so on. There is also
provision in those reports for the supply of information to the public. The annual report
of Western Power indicates -

Mr C.J. Barnett: It was a great result.
Mr THOM4AS: I have no problems with it. I was with the Minister at the party when we
celebrated those results and I congratulated the chairman and the Minister on the good
result.
Mr C.J. Barnett: It had nothing to do with me. It was the chairman and the staff.
Mr THOMAS: I have no problems with that. I want it to continue having good results.

7448 [ASSEMBLY]



[Wednesday, 30 August 1995] 74

My concern with its continuing to have good results is to satisfy myself that it is buying
electricity at a good rate. The decisions which we are debating now certainly are not
having any impact on the current results. I am sure the Minister agrees with that. Let us
consider for a moment a person who is interested in energy prices. I am interested in
energy prices because I am the shadow Minister for Energy.
Mr Ripper: I am interested, too.
Mr THOMAS: My colleague the member for Belmont, the shadow Minister for
Resources Development, is also interested in the subject. No doubt he is also a customer
of Western Power. Many hundreds of thousands of people have a legitimate interest in
this question.
Let us consider the magnitude of what we are talking about. We are talking about a
hundred megawatt project. We can only speculate on what the financial implications of
that will be. The amount of information that is made available in the annual reports of
the organisation, and I suspect in the statements of corporate intent, quarterly reports and
so on, make it very difficult to calculate precisely what the financial implications of that
will be. I would like to run the Minister through a brief calculation. We are talking
about a 100 MW generating facility. If that were to run 24 hours a day, 365 days a year,
it would produce 876 gigawatt hours of electricity. That is a back of a bus ticket
calculation. if the price which has been agreed to be paid for 25 years by Western Power
is 10 a kilowatt hour higher than any alternative source - perhaps, for example, extending
the 300 MW power station in Collie to 400 MW - that would cost Western Power and
hence the consumers of electricity $8.76m a year. That is $8m less than would be paid in
dividends and tax equivalents into consolidated revenue. That is a number of primary
schools if it were to go into consolidated revenue or it is $8m that could come off the $2b
debt which Western Power inherited from the State Energy Commission of Western
Australia. If, on the other hand, the arrangement which has been reached between
Western Power and the BP-Mission Energy project is 19 per kW hour less than an
alternative source, it has saved Western Power $8.76m and it is a very good proposition
from a financial point of view - one it would be pleased about and, from a financial point
of view, the consumers of electricity in Western Australia would be pleased about also.
The public would be pleased because the capacity of Western Power to pay a dividend
into consolidated revenue and tax equivalents and the like would be enhanced; it would
be a good deal. If it is somewhere in between, or if a premium has been paid because
some component of the fuel which is used in this generating plant is material that might
otherwise be vented by the refinery and hence it is a cogeneration project in part, and
only in part -
Mr C.J. Barnett: What do you mean "cogeneration project in part"?
Mr THOMAS: It is using material. Cogeneration in the strict sense of the word is a
process whereby energy which is incidentally created by another process is used. This
involves a gas input. I have no problem with a cogeneration project in part.
Mr C.J. Barnett: Come on!
Mr THOMAS: It is.
Mr C.J. Barnett: You are a miserable, anti-environment person. It is a cogeneration
project. Don't be so miserable about it. Concede it is a good project.
Mr THOMAS: I have no problems with the project. I have said that on a number of
occasions. I have said that to the proponents of the project. However, I will lend the
Minister one or two of the books that I have bought about energy policy and energy
matters for him to read. He does not want to know about contracts, but he might want to
know a little more about the subject! If he learnit a little more about the subject, he would
realise that this is, in part, a cogeneration project.
Mr C.J. Barnett: Let us have a huge intellectual leap and concede that this is Australia's
most thermal efficient power station! Say it is good! You can do it! I will settle for "It
is not bad"!
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Mr THOMAS: I am not belittling the project. I have said that on a number of occasions.
I do not have to repeat myself. If the Minister looks -at one of my elementary text books
on energy policy, he will discover that the project is in part a cogeneration project. To
that extent it is great, and even to the extent that it is something else, it is not something
that should be criticised or about which I am particularly critical. However, if, for
example, in the price there is some sort of environmental -premium - there may be, I do
not know - the public might say it is worth paying a bit more because it is saving the
emission of tonnes of greenhouse gases every year into the atmosphere. They may say
that, but the point is, they do not have the capacity to make that decision.
Mr Ripper: The Minister's position is never mind the cost, feel the quality.
Mr THOMAS: The point is that the public is entitled to know the price being paid for the
goods by an organisation that it owns, and from which people will acquire energy. In
response, I am sure, the Minister will say, as he has said on a number of other occasions,
that this is not a government department; that it is a private sector style organisation; and
that it is competing in the marketplace, and if its cost inputs are subject to public scrutiny,
its competitive position will be prejudiced. I say simply that it is primarily currently not
that; it is effectively a monopoly. We are talking about 100 MW of generating capacity
in a system which has 2 600 or 2 700 MW of generating capacity; so in the overall
scheme of things, it is a small incremental addition to Western Power's south west
interconnected grid. The extent to which that system is exposed to competition is at
present very much at the margin. Therefore, I take two examples over a spectrum; firstly,
Qantas and Ansett, which compete without any restriction; and, secondly, a government
authority, which has a complete monopoly and is not subject to competition. Western
Power for the foreseeable future, presumably for the bulk of the 25 year contract, will be
at the government department end of that spectrum. It will be subject to competition. It
is constrained from competing in certain areas because of the legislation which the
Government has passed. I refer to areas such as the Pilbara where it will be subject to
competition, and in the eastern goldfields.
I wish the Minister would concentrate and listen. Perhaps he has already read the
document and does not need to concentrate.
The competitive prejudice argument is often put to justify the imposition of conditions of
commercial confidentiality. It was considered in detail by Sir Francis Burt who said that
notwithstanding all of that, people who deal with the Government should be prepared to
have deals made public; and notwithstanding the issues of competition, that information
should still be made public. The Royal Commission into Commercial Activities of
Government and Other Matters also considered that argument and rejected it. Otherwise,
wherever the potential for competition exists, commercial confidentiality can be invoked
to withhold information from the public.
Finally, last week the Commission on Government report canvassed that same issue.
Mr C.J. Barnett: Are you conscious that the commission is about to start work on the
terms of reference around November?
Mr THOMAS: I thought the commission had done a pretty good job so far -
Mr C.J. Barnett: The GTEs and the issue of commercial confidentiality will be the
subject of a further report.
Mr THOMAS: If the commission is to continue working on it, that is fine, but it has
already done a fair bit of work.
In response to debate last week, the Minister was quoted in The West Australian, and I
presume the report is accurate.
Mr C.J. Barnett: It must have been quoted from within this Chamber. I cannot recall
speaking to the media about it.
Mr THOMAS: The media got hold of a letter written by the Minister to the Commission
on Government, a copy of which I have here.

7450



[Wednesday, 30 August 1995]145

Mr C.J. Barnett: Is that concerning the Department of Resources Development?
Mr THOMAS: Yes. In answer to the proposition which we advanced in this place,
-namely that the question asked on 27 June should be answered, the Department of
Resources Development submission was quoted.
Mr C.J. Barnett: That is correct. I forwarded the submission to the commissioners.
Mr THOMAS: Yes, and the Office of Energy and other departments or instrumentalities
within the Minister's responsibility, including AlintaGas.
Mr C.J. Barnett: I did not amend those submissions. I forwarded them to the
commission.
Mr THOMAS: I presume the Minister made some endorsement. In any event, the DRD
submission was cited as a counter argument to the one we advanced last week. However,
it is not to the point. It said that existing in this State is a system of agreement Acts under
which the proponents of projects must supply information to the Government and, if that
information were to be made public, it could prejudice its competitive position
internationally and perhaps domestically. That would mean it would not make the
information available, and we would not necessarily have development. Therefore, the
economic situation would be prejudiced. With respect, that is not to the point. It is not
an analogous situation. The supply of information which could be described as
intellectual property, which has a value of that nature, is not the sort of matter which we
seek to have made public. We seek to have made public a piece of simple factual data
about the prices being paid by the Government for the provision of a product, namely the
supply of energy, after the event when the contract is sealed and the proponents' interests
cannot in any sense be prejudiced.
When the Minister forwarded the submissions to the COG, rather than quoting the
Department of Resources Development - which is fine insofar as it went but it did not
talk about the same subject - it would have been better to quote the Office of Energy.
That submission reads -

... organisational culture in many public service agencies where the prevailing
attitude is one of finding ways to prevent release of information rather than
considerations of openness. This occurs partly from a desire by public servants
for anonymity and self protection but also because control of information is
associated with influence.

There is that culture particularly within the State Energy Commission and its descendant
organisations. It is more for reasons of the existence of that culture and the practice in
which those people have been raised that these standards of confidentiality and secrecy
are observed rather than for good reasons of public administration.
MR CJ. BARNETT (Cottesloe - Minister for Energy) [5.18 pm]: Before I respond to
the detail and the point of the motion, I will take a couple of minutes to explain the
philosophy followed by the Government in respect of energy. We came to government
with a clear recognition that energy costs were high in this State, and we set about doing
a number of things: First we wanted to reduce energy costs, both electricity and gas, and
to all classes of consumers - householders, commercial operators and industry. We
wanted to achieve that by introducing competition into the energy industry by taking the
opportunity to deregulate, by allowing growth in the energy sector to be essentially
private sector investment and, therefore, to have a mix of government and private sector
participation; and to combine energy and other natural resources, so we realised our
ambition of seeing value added to raw materials in Western Australia. It was a
comprehensive policy. Implicit in part of that was some changes in the energy sector, in
a more narrow sense: The split of SECWA into AlintaGas and Western Power. The
corporatisation of those bodies resulted in a couple of things: First, to have direct
competition between electricity and gas for the benefit of consumers, both in price and
quality of service. That is becoming evident. The second point of corporatisation was to
clearly delineate the responsibility of the Executive, the Minister, and the management
and board of the corporation, for very good reasons.
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The corporatisation that has taken place with respect to Western Power and Alinta is
highly advanced not only by this State's standards but also by national standards. We are
a long way ahead of the game. Within all that, too, there are some policy commitments
to try to achieve some other things. We are keen to see, from what was a totally
government dominated industry, the emergence of independent power producers; that is,
private sector power producers that could produce power for their own purposes, sell to
the utility, or indeed to other third party customers by wheeling that power through the
grid. The two examples of that are the Ord hydro consortium on the Ord River dam,
which will wheel power to the Argyle Diamonds mine through the Western Power grid.
The BP-Mission Energy cogeneration project is an independent power producer that will
use electricity to power the BP refinery. It will also sell electricity to Western Power
through the grid and, in future, it will sell electricity to third party customers. That is the
emergence of independent competitive elements within the system.
We also wanted to see the encouragement of cogeneration - cogeneration being the
concept whereby power is used to a high level of efficiency. In the case of the BP-
Mission project, the gas that is produced as a waste by-product of the refinery, instead of
being flared, will now be used to produce energy; it is saved. Similarly, the heat that is
produced in the process of power generation, instead of being wasted, is captured and
used to produce steam which is then fed back into the BP refinery process. The result of
that cogeneration project is that the BP-Mission station is 30 per cent more efficient than
other conventional gas-powered stations and is the most efficient thermal power station
in Australia.
Dr Gallop: What is the energy efficiency?
Mr C.J. BARNETT: It is most energy efficient. It emits 30 per cent less greenhouse gas
than an equivalent gas-fired power station. We always hear that gas is cleaner than coal,
but that cogeneration project is 30 per cent cleaner than conventional gas. There are
major advantages.
Also, we want to encourage the use of renewable energy. The Ord hydroelectric scheme
has been waiting to happen for the past 30 years. Now, instead of using expensive and
high-carbon dioxide emission diesel power plants, power for the Ord River irrigation area
and its expansion for the next 25 years, plus power for the Argyle Diamonds mine is
being met by clean, renewable hydro power. That is part of our policy. I do not
apologise for that. We want renewable energy, independent power producers, and
cogeneration. The Government has not only advocated that but is achieving it. The
proof is there; the projects are happening. That is part of the overall energy policy.
With respect to Western Power, we also want some diversification and choice in respect
of where it acquires its electricity. We do not want to see it totally dependent, as it was
some years ago, on Collie. Part of the development of Pinjar in recent years was to
provide some competition. There is some gas versus coal competition. Part of
encouraging that cogeneration project and other independent power projects in future is
that there is a choice of supply of electricity to Western Power. That not only gives
Western Power the ability to bring about competition between those suppliers but it also
means that there is greater security in the electricity system. If one power system
collapses, at least there is choice. There are other power suppliers - that is,
geographically and on the basis of ownership. There is a range of issues about reducing
price, increasing the reliability of the system, expanding the system, encouraging
cogeneration, encouraging renewable energy and encouraging independent power
producers.
Dr Gallop: Is that government policy or Western Power policy? The Minister cannot
have it both ways. He cannot say that it can make commercial decisions but that there
are all those government policies.
Mr C.J. BARNETT: All those things are happening. I will come back to the point that
the member for Victoria Park raised. The Ord hydro scheme is under construction, the
BP cogeneration project is under construction, and the Collie power station project will
start construction later this year. That will be a low-cost producer within the system.
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The test of the policies, in part, is: What is the impact on price, and what is the impact on
.investment, on growth of the sector and, indeed, on the State? The cost impact of that
range of measures, particularly the deregulatory measures, is that we have not seen
electricity prices for any range of customers increase over the past four years. I give due
credit to members opposite for that process; they were in government part of the time.
We have seen, for small to medium sized businesses, real cuts in electricity prices of
about 20 per cent. We have seen, for large industrial users of gas in the Pilbara, the price
of gas fall from in excess of $4 a unit to less than $2 - a 50 per cent reduction since I
January this year - to the point at which the price of gas for industry in the Pilbara is now
the cheapest in the world, with the exception of the Middle East and Venezuela, and that
is attracting a wave of investment into the resources sector. Again, with the phased
deregulation of gas prices in the south west, price reductions of 30 per cent have been
achieved and substantial price reductions will be achieved as the three year process of
deregulation is put into place. The policy is broad and it is succeeding and I challenge
anyone to dispute that.
Mr Thomas: Address the motion.
Mr C.J. BARNETT: The member took 45 minutes; I will match that. I will certainly talk
about the motion; I am simply putting it into context. The member focused entirely on
price. We do not have an entirely price driven policy. We have a broad ranging policy.
Dr Gallop: The Minister cannot have it both ways.
Mr C.J. BARNETT: We are having it both ways, and we are winning both ways.
Opposition members do not understand that the Government and I as Minister give a
policy direction - not a policy direction in terms of the legislation, but a policy direction
to the board and senior management of Western Power. They know exactly what are the
Governiment's expectations in terms of competition -

Dr Gallop: Is that written anywhere? Can the Minister give us that policy?
Mr C.J. BARNETT: Yes. I will send the member for Victoria Park a copy. It is the
coalition election policy.
Dr Gallop: No, there is now the Western Power corporatisation Bill.
Mr C.J. BARNETT: Again, the member does not understand.
Dr Gallop: I do.
Mr C.J. BARNETT: He does not understand. I do not need to give a written direction to
indicate -

Dr Gallop- You certainly do.
Mr C.J. BARNETT: The member is so foolish that he does not understand. The
Government directs energy policies, but I want to see an energy policy that encourages
renewables, cogeneration, independent power producers, security of supply and, as we
announced today, power lines going underground. All those things are the direction of
policy. They are the broad thrust of the way we are going. They are matters that I
discuss regularly.
Mr Thomas interjected.
Mr C.J. BARNETT: Opposition members cannot make the tiny intellectual leap to
understand the difference between the policy direction of government and commercial
interference in a corporatised utility.
The ACTING SPEAKER (Ms Warnock): Order! There is too much audible background
conversation.
Mr C.J. BARNETT: Without doubt, the people of Western Australia will endorse those
broad-thrust directions of policy. They like renewable energy, energy efficiency,
cogeneration, prices coming down, and new investment. That is the broad policy
direction that I have discussed at several meetings with the chief executive and with the
board since I have been the responsible Minister. I tell them our expectations in terms of
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the broad direction of policy. Senior management and the board agree; we do not
disagree. We agree that that is the way in which the energy industry should develop. All
those things should happen.
Now for the distinction. As Minister, if I appoint board members because of their skill,
particularly their commercial skill, and their integrity - opposition members will agree
that the boards of Western Power and Alinta are highly competent -

Mr 1Thomas: What about the motion?
Mr CJ. BARNETT: Hang on. I shall answer all the member's little questions. Having
appointed the board and indicated -

Mr Thomas interjected.
Mr CiJ. BARNETT: I have let the member have a good run.
Mr Thomnas: All right, mate; go on.
Mr C.J. BARNETT: I am not the member's mate. Having given the broad direction of
policy and having discussed that broad direction of policy with the chief executive and
with the board on numerous occasions, the board then puts in place the direction, and it is
bound under the legislation to act commercially. It says, "The Government and the board
are keen to see independent power producers, but we will sign a contract only if it is
commercially prudent."
The check on the board is that under the legislation that controls Western Power and
AlintaGas the directors are subject to all the liabilities, rights and responsibilities of
directors of private companies listed on the Stock Exchange. The directors are subject to
the Statute law of Western Australia and, effectively, to Corporations Law. The
organisation is subject to the same standards of auditing as is Wesfarmers, Broken Hill
Proprietary Co Ltd and anyone else. If I gave those directors an instruction, or even to
hint with a wink and nod, to do something that was not commercially prudent, they
would be subject to prosecutions under Corporations Law. Given the standing,
experience and integrity of the members of those boards, they would not be so foolish or
irresponsible to enter into any contract that was not proper. That is why I have
confidence in the board. I have confidence in them as individuals, particularly the
chairmen and the executives of those organisations. We have set up legislation that
places on them the full burden of directors of private companies. The full force of the
law can come down on them if they do anything wrong. That is the check and balance on
them.
If there was a contract in which for good reason, whatever that might be, I considered
there was some impropriety, I would formally instruct that board to make that contract
available to me because I wanted it scrutinised independently of the board. I do not think
members opposite are suggesting any impropriety. That would be one ground where I
would interfere with a contract entered into freely and in good faith on strict commercial
principles between the board of Western Power and a private company - in this case it is
BP-Mission Energy.
I will tell members the background to the history of this project.
Dr Gallop: That is not the issue.
Mr C.J. BARNETT: I have plenty of time.
The BP-Mission project at the BP refinery was first proposed in 1990 during the term of
the Labor Government. BP-Mission Energy submitted a conceptual proposal in April
1992. Members opposite when in government, essentially, would not look at that
proposal.
Dr Gallop: That is nonsense.
Mr C.J. BARNETT: All right, the former Government did look at it, but the reason that
the proposal did not get anywhere was the former Government's belief that a 600 MW
coal fired power station was justified. That was why the BP-Mission Energy project did
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not progress under Labor. The former Labor Government was hellbent on trying to
deliver a 600 MW coal fired power station. It could not deliver that, and while it was
trying nothing was happening. The coalition Government subsequently sorted out the
unholy mess of the former Government's handling of the Collie project. We entered into
a turnkey contract for a 300 MW power station. I certainly involved myself in that
contract. I spent the first six months in office trying to sort out the unholy mess that the
Labor Government had left behind.
Once the State and the then State Energy Commission of Western Australia had
concluded the agreement for the Collie power station, BP-Mission Energy brought a
proposal to the coalition Government; it saw a chance to enter the marketplace from
which it effectively had been locked out.
Dr Gallop: It was not locked out. It had to compete on price.

Mr CiJ. BARNETT: I can see why the member for Victoria Park failed.

Between October 1993 and February 1995 SECWA and subsequently Western Power
continued detailed negotiations with BP-Mission Energy. On 9 March 1995 the board of
Western Power wrote to me to seek my formal approval as Minister to enter into these
agreements. I gave that approval.
It is not a simple contract. It involves the purchase of electricity; the sale of gas from the
North West Shelf which goes into the cogeneration project; and the sale of Western
Power already committed gas which goes into the project. It is also complex in terms of
the continuity of supply. It contains clauses about interruptability, delivery, the sharing
of risk and so on. It is a very complicated piece of negotiation. I stress that the
agreement between Mission Energy and Western Power was freely negotiated. I was
aware that negotiations were going on, and I was keen that they should succeed. Indeed
Mission Energy and BP came to see me several times to make sure that the Government
was supportive. However, I always made it clear that, ultimately, it would be a
commercial decision by the Western Power board. That was the basis of the negotiation.
I deliberately and correctly stayed out of the detailed commercial negotiation, other than
saying that I would be delighted if it could be concluded on a right and proper basis.

The agreement between BP-Mission and Western Power contains a confidentiality
clause. Mission Energy in particular is keen that that clause remain in place. Members
must bear in mind that this negotiation was almost completed at the time that Western
Power came into being. The negotiation had a long gestation period. In all probability
Mission will tender for future power supply options to Western Power. If all the details
of the contract, including detailed pricing information, were available Mission Energy
would immediately be at a commercial disadvantage with other firms that may compete
to sell electricity. Mission may want to sell electricity from that plant, once wheeling
becomes available, to other customers such as Alcoa Australia Pty Ltd, Western Mining
Corporation or anyone else. If the fine detail were made available, Mission Energy
would immediately face a commercial disadvantage in competing with Western Power
and with other private producers of power. Mission has good reasons for not wanting all
its commercial information made available to the public.
I will make the obvious point: The coal industry is not happy that this project went
ahead. I doubt that Western Collieries Ltd or Griffin Coal Mining Co Pty Ltd would be
excited at the prospect of their coal contracts being tabled in this House. I do not propose
to do that.
The Electricity Corporation Act requires Western Power to fulfil the following
requirement -

Obligation to conduct a competitive procurement process for substantial new
generation and to minimise electricity costs.

This Government included that requirement in the legislation. From now on, if Western
Power says it wants to buy another 100 MW of electricity, a competitive tender process
must commence. Anyone can put in a bid. The terms and conditions of the tender will
be made public.
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This situation is not the same. This negotiation was almost complete at the time thislegislation was put in place. From now on it will be a different world, and that will be
the way that it will apply.
Mr Thomas: Will the price be revealed in the future?
Mr C.J. BARNETT. That will depend on how the tender is handled. I will not preempt atender process. We do not have one in sight.
I will explain how the decision was made. Within the power generation system is a rangeof costs. Muja starts at the bottom, and places like Broome, with its small stand alonediesel power station, are at the top range of costs. The argument of members opposite isthat the decision on power purchase or generation should be made simply on the basis ofprice. That is important, but it is not the sole criteria. Other issues include maintaining abalance between coal and gas and between Western Power owned generation and privatepower generation; and maintaining a balance in terms of the -geographic location of
power generation.
The most important is taking cognisance of the size of the generating units and thegrowth in the market. The big problem with Collie power station's 600 megawatts ishow we absorb 600 MW into the Western Australian electricity grid. The demand forelectricity in the south west of the State grows at 80 to 100 MW a year. If we throw intoit 600 MW, what do we do with the spare capacity? Even trying to bring in a 300 MWunit took some juggling. That will come on stream in late 1998. The BP-Mission Energyproect presented an addition of generation capacity to the State by Western Powerbuying 76 MW, which was approximately a year's growth. That could come on streambetween the time that construction on Collie started and it was commissioned. It wasmeeting an opportunity for growth in the marketplace. It will be useless to have 300 MW
put into the system every year if we cannot use it. The price might be low but theelectricity could not be used. We want a competitive price for electricity when it goes
into the marketplace.
Dr Gallop: You are not interested in the lowest price.
Mr C.J. BARNETT: I am interested in the right balance between price, capacity and
demand. Unless the Deputy Leader of the Opposition can grasp the relationship betweenthose, he will not get very far in bringing down the cost of electricity. I will give themember opposite what he wants. He will get some information. The balance is not justprice. The BP-Mission project offered 76 MW at a time that suited the interests of theState. The demand grows at 80 to 100.' MW a year and the 300 MW Collie power stationwill come into being in 1998, but we need extra power in the meantime. BP-Missionpresents an opportunity to take 76 MW, which is roughly a year's growth. What is the
choice? We need the 76 MW in the cheapest way we can. We cannot pluck Collie out ofthin air. It will take three to four years to build. A commercial decision faced by theboard was how to meet the growth in demand for that year. The two options were to buy
76 MW from BP-Mission at a negotiated price or build a Frame 9 generator at Pinjar andinvest in excess of, I think, S lODm. The board said that the best deal for Western Power
and the consumers was to buy from BP-Mission. They made that decision based on the
total cost of that versus an expansion at Pinjar. That was the criterion.
Mr Thomas: How much?
Mr C.J. BARNETT: Has the member not understood a thing? One does not walk outinto the marketplace and turn on a tap for electricity. We must justify this through
contracts and investment. The board was faced with a Pinjar investment of around
$1lO0m or purchasing electricity from BP-Mission.
Mr Thomas: What was the price?
Mr C.J. BARNETT: I will get to the price. A commercial decision was made on the
electricity needed of 80 to 100 MW.
Mr Thomas: We know all that. Just tell us the price.
Mr C.J. BARNETT: With respect to the member for Cockburn, I will answer the motion
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in the way I see fit. The essential thing is how to meet the growing demand with dollops
of supply that match the demand. The choices in the short term were to buy from BP-
Mission or expand at Pinjar. The two were compared. The board's recommendation was
that the cheapest and best option was to buy from BP-Mission. That is the basis of the
decision. I approve of it. I think it made a very prudent and wise commercial decision.

Several members inteijected.
Mr C.J. BARNETT: I do not know the full and exact details of the price. Of course I
assured myself and was confident in the board's recommendation that it was an attractive
arrangement in terms of the investment undertaken by BP-Mission and the purchasing of
electricity.
Mr Thomas: Would you say that again? I really want to know.

Mr C.J. BARNETT: I am trying to conclude my comments before the dinner break. I
have explained the way that this decision was quite properly made and the quite proper
role of myself as Minister giving policy direction but not being involved in the
commercial negotiation or wanting to see the contract or know all the details of BP-
Mission's business. I or someone who takes my place will have to deal with other
competitors and deal with Mission Energy in the future. I do not want to be
compromised. I want to be fair and open and give policy directions to the public and
private sector utility in the form of Western Power. I left it to the two respective parties
to sit down, wrestle around the table and make commercial decisions. Of course I
satisfied myself that they were wise and prudent decisions.
With respect to the range of price, within our power system is a range of generating price
caused by all sorts of different things. Some generating units have large economies of
scale. Muja and the new Collie station will be relatively low cost producers because of
the economies of scale. Another variation is the price of fuel, and whether it is coal or
gas, and whether the gas contract is inventory gas or new purchase gas. The geographic
location is another factor. We have the south west grid. Other areas of the State such as
the Pilbara and Kimberley are stand-alone power generation areas. Other considerations
for the total prices are the amount of usage. Is it a plant which operates seven days a
week, 24 hours a day? Is it a plant which operates during weekdays only? Is it a plant
which comes on just for the peak loads in the early mornings or late afternoons? Is it a
plant which comes in just for very high peaks during winter and summer? In all of those
cases the degree of utilisation affects the costs. If you have a base load plant turning for
seven days a week, 24 hours a day, the cost will be low. If you have a plant which is run
for three or four days to meet demand when the temperature is 40 degrees and everyone
has air-conditioning on, the plant may be rarely used. If one works out the cost of that
plant over the course of the year it will be very high. Therefore, we have within our
system a whole range of price for power generation.

Dr Gallop: They were all set by Charlie Court's debt in 1983 by interest repayments of
36 per cent.
Mr C.J. BARNETT: Suddenly the Opposition does not want to talk about price but debt.
If the Opposition wants to talk about debt in this State I will be happy to debate it.

Several members interjected.
Mr C.J. BARNETT: Does the Deputy Leader of the Opposition want to talk about debt
or price?
Mr Thomas: I do not need a school lecture about electricity. I know all the things you
have mentioned. Tell us the budget and we will work it out.

Mr C.J. BARNETT: I will help the member. I have explained to members opposite the
range of prices and the basis of our system. Muja is the base load power station. We
hope that when Collie is completed it will become the base of the base load power
station. The cost of power generation at Muja is 50 to 60 per kilowatt hour, which is the
base of the system; Kwinana is next at 10 per cent more expensive than Muja, which
equates to half to three-quarters of 1 0 more; the BP-Mission project is approximately
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Dr Gallop: What was the basis of the calculation? Is it for every kilowatt of power
delivered, or for what the contract states for the capacity? You can't answer that. Do
you know the answer?
Mr C.J. BARNETT: The Deputy Leader of the Opposition is a complete dill. I can seewhy he was such an abject failure as Minister for Energy; it is obvious: He could not get
any investment, he could not get renewable energy, and he could not get cogeneration.
Dr Gallop: When under pressure, you resort to your authoritarian type. That is why none
of your colleagues will ever elect you as leader of the party.
Mr C.J. BARNETT: It was incredibly authoritarian to say to the board. "Go out and
negotiate a commercial deal."
Dr Gallop: You are disloyal to your leader.
Mr C.J. BARNETT: Madam Acting Speaker (Ms Warnock), I want to conclude my
comments, and the interjections opposite are outrageous.
Dr Gallop interjected.
The ACTING SPEAKER (Ms Warnock): Order! Members, the speaker on his feet has
made it obvious that he wants to continue and complete his remarks by the dinner
suspension.
Mr C.J. BARNETT: I think the members opposite are just being bold and grizzly.
After I have addressed the issues and knocked the Opposition's debate for six, members
opposite get down into the gutter and start the personal accusations. That is typical of
this crowd. Members opposite raised the issues of the role of the Minister and
accountability. I remind members opposite of what happened when they were in power.
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When David Parker was the Minister how did members opposite behave with the then
State Energy Commission of Western Australia? They wanted to do deals, and what
more infamous deal than the Petrochemical Industries Co Ltd project? They manipulated
the contract and Western Power - but, mome importantly, electricity consumers - would
have been paying through the nose to subsidise that project through subsidised electricity.
Members opposite did not provide policy direction; they did not paint the big picture.
They got in with their grubby little mates and did rotten little deals to interfere with the
commercial prudent behaviour of SECWA. That was the worst type of interference by
Ministers and was what the WA Inc royal commission was about. That is why this
Government has 'set up corporatisation legislation which gives the Minister a role in
direction, but forces him to be accountable. If I want to interfere in that contract, I must
formally instruct Western Power and lay that instruction on the Table of this House.

Members opposite would never have done that. Their grubby little deals were about a
lack of accountability. This Government has shown accountability. It is getting runs on
the board and it is getting energy reform - and how members opposite hate it!

Dr Gallop: Are you going to go down to the royal commission and shaft your leader like
you did in the public debate on this matter?

Point of Order

Mr C.J. BARNETT: I ask that the Deputy Leader of the Opposition at least have the
courtesy, if not to withdraw, to apologise for that comment.
The ACTING SPEAKER: I am afraid that I missed the nature of the comment entirely; I
certainly could hear the volume.
Dr GALLOP: I will not withdraw that.

Debate Resumed

Mr C.J. BARNETT: He obviously will not withdraw. That reflects on the character of
the person, and not me.
That is the story of energy in this State. I think it is a success story. It is all happening:
The price is coming down, investment is taking place and renewable energy and
cogeneration are occurring. The public will see improved price and quality of service,
and a wider range of service. It is all bottom line orientated.

The two new corporatised entities are performing well. Some grey areas have been
formed in the relationship between the Minister, government and the utilities. I do not
deny that. It will take a little time to work through the change. However, the fact that
Western Power has announced a $50m profit in its first six months without any increase
in electricity price - in fact, with reductions - is highly commendable. The fact that today
AlintaGas announced a profit of $1.5m in its first six months at a time which is the low
period for gas sales is an outstanding achievement because with the split of SECWA it
was AlintaGas which bore most of the cost of separation. It had to set up its own system,
its own image, its own office, and so on. Members opposite were critical of the
separation. They believed AlintaGas would not make a profit, but would incur large
losses. It has made a modest profit of $1 .5m, but it has started; it is in the marketplace.

Mr Thomas: I suggest that you put in a subscription for Hansard to see what we said
about that.
Mr C.J. BARNETT: The member for Cockburn just tried to knock AlintaGas. He hates
the fact that the board - not me; I do not take the credit - is excellent and is running it
well. The management is good. Members opposite should watch those improvements in
profit and the price for customers over the coming years. It is all happening, and
members opposite just hate it.

Sitting suspended from 5-58 to 7.30pm

MR THOMAS (Cockburn) [7.32 pm]: My motion requested the Minister for Energy
to require Western Power Corporation to make available the price payable by it to the
BP-Mission Energy joint venture cogeneration project at Kwinana. The Minister spoke
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to the motion I moved and I will briefly respond to his comments. It will not take me agreat deal of time to do that because in effect he said nothing to rebut the argument put
forward by opposition members.
When I moved the motion I referred to the standards of accountability which are widelyaccepted in this State and to the fact that in this House on 27 June the Minister said hewas not in a position to reveal the price that Western Power will be obliged to pay BP-Mission Energy because of the confidentiality clause in the contract. I cited the Burt
report, the second part of the Royal Commission into Commercial Activities ofGovernment and Other Matters and the Commission on Government report which Ibelieve offered the rationale that should be applied in this circumstance. The Ministersaid nothing to rebut my argument. At no stage did he argue that for the purposes of
accountability the information should not be made public. Instead, he made trite
statements about the nature of the electricity supply system and said that it cast more togenerate electricity in remote areas than it did in the south west interconnected grid. Healso said that some generating facilities are more expensive than others. My response tohim is: So what! Of what relevance are his comments to whether the key terms of acontract between a power utility and a private generator should be made public? His
answer has no logic and it is of no relevance whatsoever.
The Minister went on to speak about the success of the energy scene in WesternAustralia. He said prices had not increased over the past four years and that a number of
sources of energy would become available which would be for the good of this State. Iagree with him in that respect. However, he then said that the Opposition denigrated and
undermined the electricity utility. He also accused it of seeking to undermine AlintaGas.
I resent the Minister's statement in that respect. The Opposition raised good arguments
which are backed up by the recommendations of Sir Francis Burt's report, the
Commission on Government report, and the report of the Royal Commission intoCommercial Activities of Government and Other Matters and they warrant a substantivereply. The Minister treated the people responsible for the reports to which 'I referred and
this Parliament in a cavalier manner by making trite observations of the nature of the
energy industry in Western Australia.
Mr C.J. Barnett: You grizzled and carried on and I gave you the prices and told you the
reason for the decision. Why don't you realise you have been bowled middle stump?
Put your bat under your wing and walk back to the pavilion.
Mr THOMAS: According to the Minister I have been bowled middle stump. I asked theMinister some months ago what price Western Power will be obliged to pay for power
under the BP-Mission Energy joint venture project. He said he was not able to reveal the
price because of the confidentiality clause in the agreement.
Mr C.J. Barnett: That is right and I stuck to it.
Mr THOMAS: As I said, opposition members cited the Burt report, the Commission on
Government report and the Royal Commission into Commercial Activities of
Government and Other Matters report - the people involved in preparing those reports are
eminent Western Australians - but it appears that the Opposition's arguments are not
good enough. The Minister has not given a single answer. Nowhere did the Minister
argue on what grounds matters should or should not be -
Mr C.J. Barnett: Yes, I did. You were too busy interjecting and you failed to
concentrate.
Mr THOMAS: I suggest the Minister read Hansard or take a few lessons in logic
because he did not address the matters raised. He said that the operations that came
within his portfolio responsibility were doing well and then he told me to wait because I
would get it and he proceeded to give a school project lesson on energy generating
utilities. He went on to say how more expensive some electricity sources were compared
with others and that it costs more to generate electricity in Broome than in Collie.
During that lesson he said there was a hierarchy and there was a cheaper power source
and a more expensive one. He cited one of the grids in Broome and then said that the
power generated from Muja was the cheapest in the State and Kwinana was next.
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Mr CJ. Barnett: Mission is next and then Pinjar.

Mr THOMAS: The Minister should have said that the 300 megawatt power station
proposed for Collie would produce cheaper power than Muja.

Mr C.J. Barnett: I hope it does. We will know when the station is completed. It is my
expectation that it will be cheaper.
Mr THOMAS: In The Australian of 20 May 1994 it was stated that BP-Mission Energy
would supply electricity at a cheaper rate than the 300 MW power station at Collie which
is scheduled to commence production in 1998. Tonight the Minister said that the power
produced by BP-Mission Energy will be 25 per cent more than that produced at Muja
which is 50 per kilowatt hour. Therefore, we can surmise that it will be 1.259! per
kilowatt hour more expensive than Muja and presumably cheaper than the proposed
power station at Collie.
Mr C.J. Barnett: What is your conclusion?
Mr THOMAS: If this power station were to provide 100 MW of power, 24 hours a day
for 365 days a year, that would equate to 8 760 hours a year. An increase of IV means
Western Power will be obliged to provide an additional $8.76m. Information is being
supplied by the Minister in dribs and drabs, and he has said it will provide 76 MW of
power. Will the Minister confirm that it will provide 76 MW, 24 hours a day for 365
days a year? I also ask him to confirm that it will be an additional impost on the State of
76 per cent of $8.76m, which is more than $6m.

Mr C.J. Barnett: In the interests of r-ational debate, while you are making the point about
the extra cent, you should remember that the only realistic alternative is Pinjar, which is
even more expensive. You are big on logic; do you logically think we should pay 10
More or 20 more? I think you will agree it should be 10 more.

Mr THOMAS: I am more than happy to debate this with the Minister, but I like to
debate facts and propositions rather than listen to the trite observations we heard earlier.

Mr C.J. Barnett: You needed it.
Mr THOMAS: I did not need to be told that it costs more to generate electricity by diesel
in Broome than at Collie. The Minister was insulting. The power purchase agreement
into which Western Power has entered is for 25 years. If there were a time in the
scheduling of the introduction of new generating capacity when there was a need for a
particular facility, obviously that could make 'a proposition logical or economical, or
perhaps desirable, which in other circumstances it might not be. If the Collie power
station had been constructed earlier, this may have been avoided. However, it appears
that Western Power is encumbered with a power purchase agreement for 25 years. Is the
Minister saying it is 25 per cent over and above the price from Muja?

Mr C.J. Barnett: Yes, it is 25 per cent above Muja's current cost of production.

Mr THOMAS: Is it for 25 years?

Mr CJ. Barnett: Yes. Bear in mind, my colleague, that if Australia is to make various
international agreements on greenhouse gas emissions the State or Western Power may
face substantial expenditure in retrofitting greenhouse controls at Muja. Currently the
very energy efficient, low greenhouse gas emission project at BP-Mission is 25 per cent
above Muja, but do not forget that Pinjar - the alternative - is 50 per cent above Muja.
Therefore, this is square slam bang in the middle of the cost of energy for Western
Power, but it avoids the need for Western Power to borrow and invest capital and it
comes at exactly the right time and in exactly the right quantity. You have completely
failed to understand that although price is the most important criterion, equally, demand,
capacity, choice and security of supply are important. That is why I appeared to be a
lecturer, because you needed to understand that. You need to explain it to your
colleagues.
Mr THOMAS: Opposition members did not need to be told that and, in fact, I stand by
my assertion that 90 per cent. of what the Minister was rabbiting on about was school
project stuff and it did not address the point.
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Mir C.J. Barnett: What is the point?
Mr THOMAS: That this information should be in the public realm.
Mr CJ. Barnett: You asked about price and I have told you indicatively. I accept it as amatter of public interest and I gave a balanced public interest response.
Mir THOMAS: I go to the next stage. It now appears that Western Power will belumbered with a bill of some $6m over and above what would be the case with more
economic generating capacity. It may well be that on balance it is the most desirableinvestment and solution for Western Power at the time, but there is no way of knowing
that on the information available in the public realm. More eminent authorities than Ihave said that this material should be in the public realm. The Minister has no argument
to rebut that point; his only argument is that things are going well. They certainly seem
to be going well.
Mr CJ. Barnett: They are. Why do you have a problem? You said that Western Powerwas now lumbered with a bill of $6m. You need to be very careful and think about theanswer to my next question. Are you asserting that the Western Power board did not act
commercially?
Mr THOMAS: I do not know. I do not have the database.
Mir CJ. Barnett: Are you asserting that the Western Power board acted improperly?
Mr THOMAS: No.
Mr C.J. Barnett: Then why are you wasting your time if you have no substance to your
argument? You are a clown. I could go through your involvement in David Parker's
office, but I will not get into the gutter. You are talking about proper people. Are yousaying they acted uncommercially or improperly? There is no other choice; or was it a
prudent action?
Mr THOMAS: What I want, mate -

Mr C.J. Barnett: I am not your mate. I would not handball to you, even in the square.
Mr THOMAS: I want information. The Burt Commission on Accountability, the Royal
Commission into Commercial Activities. of Government and Other Matters and theCommission on Government have all said that the public is entitled to certain
information. I want that information.
Mr C.J. Barnett: They have the inform ation.
Mir THOMAS: They do not have it at all. The Minister has provided indicative
information that was requested on 27 June. It had to be dragged from him after the
Commission on Government criticised him for not making it Available in the first place.
Had it been made available, we would not have had to go through this exercise today.
The information he has given has raised yet another question. We now want to know the
full terms of the power purchase agreement; the extent to which Western Power is
obliged to buy power from this source, over what period and the options available during
that time. It will be great if it is the cheapest power during a 12 months period; but it
mnay well turn out not to be such a prudent move if for the next 24 years, cheaper power
is available from the 300 MW Collie coal fired power station with the additional
megawatts that will be produced in the years to come.
Mr CL. Barnett: You tell me -

Mr THOMAS: I do not want to listen to the Minister.
Mir CJ. Barnett: I put up with your garbage interruptions all the time; you can listen to
me for a change. You tell me what you will do with the 300 MW that you do not use.
Mr THOMAS: The Minister should behave in a civil manner, then people might listen to
him.
Mir C.J. Barnett: I am reciprocating in an inane way after listening for 45 minutes with
barely an interjection, when you sat there with your mate from Victoria Park and
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interrupted incessantly and started to get into the gutter because you did not like the
answers you were hearing.

Mr THOMAS: I bitterly resent being accused of being in the gutter because I questioned
whether a course of action that an authority has undertaken is the correct thing to do.
When seeking information, which more eminent authorities than I say should be in the
public arena, I amn accused of being in the gutter - and I resent that. The Minister goes on
with all sorts of hyperbole suggesting that we on this side are seeking to undermine the
utilities. I suggest that he look at the Hansard record of debate in this House on the
legislation which set up these two organisations. He will find that the Opposition has
been very supportive. We supported legislation to create those two bodies and wished
them well in their existence. He will also see that we have expressed concerns about the
extent of the financial exposure of one of them. That is obviously a bad thing for the
State.
Mr CJ. Barnett: Who is exposed? Where is the exposure? Who is financially exposed?.

Mr THOMAS: AlintaGas is in debt to the tune of $1.5b. That is a very considerable
exposure.
Mr C.J. Barnett: Where is it exposed? Why is AlintaGas exposed?

Mr THOMAS: It must repay a debt of $1 .5b and it does not have a guaranteed cash flow
to fix it.
Mr CJ. Barnett: Didn't you notice that we tabled an annual report today that shows it
made a profit and it is handling it? It has a long way to go, but it has made a profit. 'You
said that it could not do it.

Mr THOMAS: I did not say that it could not.

Mr CJ. Barnett: You weaselled about saying how high the debt is. You said it could not
handle it, yet it made a profit.

Mr THOMAS: I do not want to perpetuate this debate.

Mr C.J. Barnett: You do not like the fact that it made a profit. You said it could not. It
made a profit.
The SPEAKER: Order! I ask the member to resume his seat. The interjections from the
Minister are excessive. After my last comments, on occasion the member for Cockburn
has indicated when he would like the Minister to answer some questions. It makes it
difficult for a Presiding Officer when there is a mix of these two elements. I think the
Minister is interjecting excessively, and I ask him not to do that.

Mr THOMAS: I resent the way the Minister sits there as though he is the font of all
wisdom, the only person who is entitled to hold a view on this issue. When the
legislation to create these two utilities came before the House last year, we made some
constructive suggestions and we wished the utilities well. We observed that AlintaGas,
in particular, seemed to have a higher degree of exposure in relation to its cash flow; that
it would be subject to other competitors coming into its market sooner and to a greater
extent than was the case with Western Power. It seemed to be in a more perilous
situation. That was a factual observation, but we certainly did not say that it would go
broke. I challenge the Minister to go to any source to see whether he can find where we
have said that AlintaGas would go broke.

Mr CJ. Barnett: You got caught out. You tried to dump on it and it performed.

Mr THOMAS: I challenge the Minister to find any reference.

Mr C.J. Barnett: This is the theme you continually run; you know it well.

Mr THOMAS: We have never suggested AlintaGas would go broke. I also suggest that
the Minister should talk with the officers of Western Power and AlintaGas, with whom I
have dealings from time to time in my capacity as shadow Minister, to see whether we
have been anything other than supportive. We are patriotic Western Australians.
AlintaGas has a substantial debt which must be serviced on behalf of all Western
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Australians. I resent the arrogance of this man who regards the fact that one wants toknow thc price being paid by a utility for a significant commitment that has been enteredinto as seeking to undermine the prosperity of the authority.
The public was told in May last year that the BP-Mission Energy project would be sellingelectricity to the State Energy Commission of Western Australia, as it was then, and toWestern Power, as it is now, at less than the price of power to be produced by the 300MW power station to be built at Collie. That power station is, on all estimates of which Ihave been made aware - I read all information published on that subject - to have a sent-out power price that is less than for power produced at Muja. We expect it would sell itspower to Western Power at 50 per kilowatt hour or less. Until tonight the public couldhave confidently expected that that would be the case.
Mr CJ. Barnett: What reference are you quoting from?
Mr THOMAS: Nothing else has been said in the public domain of which I am aware.We have learned tonight that an additional 1 .250 per kilowatt hour is being paid on thatpurchase by Western Power. That is an additional price, based on 76 MW for seven daysa week, 52 weeks a year, of $6m a year. If this is prudent for this year, next year or twoyears after that, will it be prudent for 25 years? If it is not, we will be lumbered with thatcost. It may well be prudent in the total scheme of things and it may well be worth ourwhile because the nature of its greenhouse gas emissions is environmentally friendly.
Mr C.J. Barnett: It is not even that.
Mr THOMAS: The members of the public may well agree with that when they have thefull picture, but they cannot know the full picture because the whole deal is shrouded insecrecy. There is not enough information in the annual report. We have yet to see thestatement of corporate intent of Western Power, which is now some months overdue.There is no way the public can make an assessment and it should be able to do that. I amnot the only one to say that. Sir Francis Burt said that in part II of the report of theRoyal Commission into Commercial Activities of Government and Other Matters and theCommission on Government has recently said it. The only people arguing against it arethose opposite, and the Minister in particular. The Minister has such a thin skin thatwhen we ask for information, he regards it as reflecting upon him in some sense, getsmost upset, and becomes insulting and offensive. I do not believe we should conductourselves in that way in this Parliament. I have not sought to have any of the Minister'sstatements retracted as being unparliamentary, although I believe I could possibly havesought to do so. When I stand here and ask for information which 1, and I think othermembers, believe should be in the public domain, that is not weaselling, and the Ministerfor Energy discredits himself by reacting to criticism in that way. The Minister forEnergy should take that criticism and answer it logically, point by point. So far, theMinister for Energy has not rebutted the logical proposition that this is a public utility,public money is being exposed, members of the public will ultimately have to pay thebill, and, therefore, the public should know what price is being paid by that utility. Allthe Minister for Energy has said is that things are going well on the energy scene. Theymay well be; that is a matter we can debate, and I think we will debate at least one aspectof that later tonight. The Minister has indicated a price of an extra I1.251t per kilowatthour, which I translate in a back of a bus ticket calculation to be some $6m a year, whichgives me further cause for alarm and a desire to pursue that power purchase agreement.

Mr C.J. Barnett: You made the point that the power.from Mission Energy is 1 .500 higherthan from Muja.
Mr THOMAS: I said 1.250.
Mr C.J. Barnett: I will be more generous and say 1 .500. Does Western power sell thatelectricity to consumers at a price higher than the price at which it was purchased?
Mr THOMAS: Of course.
Mr C.J. Barnett: So what happens to the profit of Western Power?
Mr THOMAS: I suppose it is somewhat less.



7465[Wednesday, 30 August 19951

Mr C.J. Barnett: No; it goes up. The point is that Mission Energy provides electricity at
a price higher than the price of electricity from Muja, but Western Power sells that
electricity to consumers at a higher price; therefore, Western Power does not lose money
but makes money.
Mr THOMAS: So the consumers pay?

Mr C.J. Barnett: The consumers have had no real increases in prices. There have been
real decreases in the last four years.

Mr THOMAS: We should bring in the member for Geraldton and go back to buying
cars!
Mr C.J. Barnett: As I explained to you before, there is a range of electricity prices. This
electricity was available in the quantity and at the time it was required, and Western
Power bought that electricity. Sure, it was not as cheap as Muja, but Western Power on
sold it at a higher price; therefore, it made a profit on the deal and is better off. That is
part of the reason that electricity prices have not increased and part of the reason that we
have funding for underground powerlines in Perth and Albany. That is the bottom line.

Mr THOMAS: The Minister used to lecture in economics at Curtin University, and I fear
for the business students at Curtin University. The Minister has said that Western Power
can buy electricity from source A which is more expensive than electricity from source B
and not put up electricity prices but somehow still make a profit. I do not purport to be
an economist -

Mr Tubby: What was the alternative to Mission Energy?

Mr THOMAS: I wonder.
Mr Tubby: Pinjar.

Mr THOMAS: If we had this information, we would be able to make a judgment. When
they finish with the turbines that they have in places like Pinjar, they can put them on a
truck, take them away and sell them. If there were a one or two year gap because the
Collie coal fired power station could not come on stream soon enough, that might have
been an option, rather than commit ourselves to a 25 year project. That might have been
the most prudent solution at present. I hope to be alive for the next 25 years, and if I am,
it appears that for 23 of those 25 years I will be paying a higher price for my electricity
than would otherwise have been the case. That is a fairly simple proposition. I am not an
economics graduate from Curtin University so I stand to be corrected by the Minister,
who is so much more knowledgeable than I about these things, but I fear that is the case.
I suspect that it is not possible that what the Minister had said could be the case over the
duration of that contract.

When this matter was last in the public arena on 30 May 1994, the public was told - the
member for Collie would be interested in this - that the BP-Mission Energy project would
sell electricity to Western Power at a lower price than Would be the case for the 300 MW
power station. We are now told it will be 1.250 a kilowatt hour higher than Muja. The
Minister said 1.500 a unit; he will be generous. That means a $6m subsidy against the
Collie coal mining industry, If that is justified on environmental grounds, make it
explicit; do not hide it.

Mr C.J. Barnett: On that logic, you would close down Pinjar, because Pinjar is far more
expensive than Mission Energy.

Mr THOMAS: I know, but is that being used on the same base load generating capacity?

Mr C.J. Barnett: It is the same comparison.

Mr THOMAS: It is not. This is the fellow who tries to give me trite lectures on how an
electricity utility is run! The simple fact is that if we are buying 76 MW of generating
capacity, 24 hours a day, seven days a week, we have. a small base load power station but
we are paying peak load rates for it.

Mr C.J. Barnett: You are trying to make a nice point but I remind you that there is no
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point in Western Australia acquiring 300 MW of power for two years in a row. We hadto work out how to get power for a particular year, and the simple answer was to buy itoff BP-Mission Energy or build another train line at Pinjar. We made the only logicaldecision. You cannot walk into a supermarket and buy electricity; you either contractwith BP-Mission Energy, or build a power station at $1O0m, or more. What would youhave done if you were Energy Minister?
Mr THOMAS: I would look at the options, if I had the information available.
Mr C.J. Barnett: We did.
Mr THOMAS: When I looked at the options a couple of years ago, one of the things Ilearnt was that we could get these gas fired turbines for a year or two, and then put themon a truck and sell them.
Mr C.J. Barnett: So your policy is to borrow funds, buy a turbine on the internationalmarket, install it at Pinjar, and then say we do not need it and will flog it to the Germansor the Japanese. What an absolute farce!
Mr THOMAS: I did not say that.
Mr C.J. Barnett: You did.
Mr THOMAS: If the Minister went back into the records of Western Power, he wouldfind that one of the propositions that was being contemplated by the then State EnergyCommission in 1992 as it was looking at various generation options was the purchase ofthe turbines for a time, because they are portable and people can purchase them andre-sell them.
Mr C.J. Barnett: They are not portable. Do you know how long it takes to commissionor decommission them? Do you know what they are worth on the second-hand market?
Mr THOMAS: The person who would be able to have that argument with the Ministerfor Energy, were he alive today, is Bruce Kirkwood, because that is a proposition heconsidered. I do not have the information, because the Minister or Western Power isholding it, in regard to what all the options were, and particularly what the demandprojections were, how tight they were, and so on. It seems to me that the Minister forEnergy has lumbered us with electricity costs that are $6m a year higher than they mightotherwise have been.
Mr C.J. Barnett: That is not true.
Mr THOMAS: It also seems that that was more than previously appeared to be the casewhen this was last in the public domain. If I were the Minister I would regard that as aserious matter, because the public is entitled to know the ultimate cost of the power.
Mr CJ. Barnett: They have been told.
Mr THOMAS: The last time this was in the public domain a statement was made byStephen Blanch of Mission Energy that it would be less than the 300 MW power stationat Collie. I think that is very serious.
Mr C.J. Barnett: I do not know what you ame talking about. If Stephen Blanch makes acomment I am not accountable for that.
Mr THOMAS: Of course not.
Mr C.J. Barnett: I am accountable for the contract and the behaviour of the board ofWestern Power, which I fully endorse.
Mr THOMAS: The point I wish to make is that the last time this was in the publicdomain a statement was made by the proponents of the project that it would cost less than50 a ilowatt hour. The Minister approved the project -
Mir CJ. Barnett: It does not; I have never said it would.
Mr THOMAS: The Minister said it would be 25 per cent on top -
Mr CJ. Barnett: I have never said that it would be less than -
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Mr Ripper: They said it and you allowed the information to stand.

Mr CJ. Barnett: I now have to run around like a wicket keeper. You are farcical!

Mr THOMAS: As we have tried to get to the bottom of this murky matter it has turned
out that, first, the Minister did not know what the price would be for the utility.

Mr U.. Barnett: And I still do not know the detailed price. I do not want to know; I
know enough.
Mr THOMAS: The Minister told us the indicative price and presumably he knew the
indicative price when the agreement was signed.

Mr CJ. Barnett: And I am happy with it

Mr THOMAS: The public of Western Australia was led to believe that electricity from
Western Power would cost less than 50 a kilowatt hour.

Mr CJ. Barnett: Can you produce a statement from me, Western Power or the Office of
Energy to that effect?
The SPEAKER: Order! I must say that I am rather surprised that the Leader of the
House has continued to interject after I have asked him not to. I now give him notice that
if he interjects again I will have to take action.

Mr THOMAS: Before the Speaker cautioned him, the Minister asked me whether I could
produce a statement. I have an article from The Australian quoting Stephen Blanch. I
presume that it is based on some sort of statement because The Australian is a reputable
newspaper. There was certainly no retraction of the statement in the following days. I
will assume for the purpose of the argument that Mr Blanch said what he is reported to
have said.
In May last year, the proponents of this project stated that the people of Western
Australia would have electricity supplied for less than 50 a kilowatt hour. At some later
stage, the Minister approved, allowed or consented in some sense to Western Power's
signing an agreement with those same people saying that they would provide electricity
at 6.250 or 6.50 a kilowatt hour. Therefore, the people of Western Australia have an
impost of about $6m, which is greater than was reasonably expected to be the case after
all that was said in the public domain.

Some very eminent authorities in this State - from Sir Francis Burt to the Commission on
Government - have said that matters such as this should be in the public realm. When it
considered this matter, the Commission on Government quoted this Minister's actions as.
an example of what should not be done when it comes to disclosure of information in
matters where there conceivably could be a commercial confidentiality problem.

This example illustrates that the people of Western Australia are entitled to know why
they are lumbered with $6m more to pay than they would reasonably have expected to be
the case prior to the agreement's being signed. The Minister thinks that he has an
answer. That answer does not make a great deal of sense to me, but perhaps it would if
he were to explain it more fully and after a briefing from the authorities concerned.
However, that information is not available and mental telepathy is an inefficient means of
communication. There is no way of knowing from the information on the public record
that the conclusion one makes is that, for anything other than most, if not all, of the
25 years of this contract, the public will be lumbered with $6m more to pay for electricity
accounts than they reasonably expected to be the case. This also illustrates why we
should have, as a right, access to information so that we can make our own assessment as
to whether the judgment made by Western Power - which the Minister seems to think
cannot be called into question - in fact is correct. This $6m is a very significant amount
of money that could otherwise have been paid into consolidated revenue as tax
equivalents or dividends or to service Western Power's debt. The fact that we are in this
situation has come out only in this debate. It is only as a result of this debate that we
have found out that Western- Power has entered into an agreement to pay for the power in
the way that it has. If the issue had not been raised in this way we would never have
kcnown. It is significant and the full power purchase agreement should be made public.

7467



7468 [ASSEMBLY]

Question put and a division taken with the following result -

Ayes (17)
Mr M. Barnett Mr Grill Mrs RobertsMr Bridge Mrs Henderson Mr D.L. SmithMr Brown Mr Kobelke Mr ThomasMr Cunningham Mr McGinty Ms WarnockDr Edwards Mr Riebcling Mr Leahiy (Teller)Dr Gallop Mr Ripper

Noes (26)
Mr AinIsworth Dr Hames Mrs ParkerMr CJ. Barnett Mr Johnson My ShaveMr Blaikie Mr Kierath Mr W. SmithMr Board Mr Lewis Mr StricklandMr Bradshaw Mr Marshiall Mr TubbyMr Court Mr Minson Dr TurnbullMr Cowan Mr Nicholls Mr WieseMr Day Mr Omodei Mr Blotfwitch (Teller)Mrs Edwardes Mr Osborne

Pairs
Dr Watson Mrs van de KiashorstMrs Haflahan Mr Trenorden
Mr Grahamn Mr McNce
Mr Taylor Mr House
Mr Catania Mr Prince

Question thus negatived.

LOAN BILL
Message - Appropriations

Message from the Lieutenant Governor received and read recommending appropriations
for the purposes of the Bill.

MOTION - SELECT COMMITTEE ON ADMINISTRATION OFCORRECTIVE SERVICES DIVISION OF MINISTRY OF JUSTICE
APPOINTMENT

MR BROWN (Morley) [8.21 pm]: I move -
(1) That a select committee be appointed to inquire into and report on theadministration of the Corrective Services Division of the Ministry of

Justice, including -
(a) the measures taken to protect the public from avoidable prison

escapes;
(b) the treatment of prisoners and staff;
(c) the nature, extent, cost-effectiveness and success of prisoner

programs;
(d) the appointment, placement and promotion of staff;
(e) the methods and integrity of the methods used to investigate

concerns raised by the public, prisoners and staff; and
(f) prison visiting arrangements.

(2) That the committee have power to call for persons and papers, to sit ondays over which the House stands adjourned, to move from place to place
and to report from time to time.

(3) That unless the committee otherwise orders, all formal oral evidence shall



[Wednesday, 30 August 1995] 46

be taken by the committee at a public hearing, and may be published
before the committee reports to the House.

(4) That the committee finally report on 28 March 1996.

In addition to those specific matters, the motion proposes that the select committee shall
inquire generally into the Corrective Services Division of the Ministry of Justice. I move
the motion for several reasons and, to be succinct, I will state those reasons at the outset.

The Ministry of Justice continues to experience management problems. Within the last
month, we have seen the escape of a dangerous prisoner from Fremantle Hospital and
there have been significant problems at the Bunbury Regional Prison where a young
child was molested by prisoners. There have also been a variety of other problems to
which I will refer during my address and which I believe are symptomatic of an
administration in chaos.

There have also been endless inquiries in the Ministry of Justice when things go wrong.
The reason for that is that things just keep going wrong. A preposterous situation
occurred in the ministry when it organised an inquiry into a matter and, having completed
the inquiry and having laid the matter to rest for some time, it subsequently held another
inquiry into the same matter and, at a later stage, held a third inquiry into the same
matter.
Mr Minson: Which reviews are you referring to?

Mr BROWN: I will deal with all the details in a moment. I refer the Minister to the case
of the late Philip Staveley, and Debra Staveley. I refer the Minister to the issue of
officers who were charged recently with regard to promotional examination reports. I
refer also to a variety of other inquiries and investigations - or whatever the Minister
might like to call them - which have taken place and which have been repeated.

Mr Minson: When you are giving the details, will you be good enough to tell us which
inquiries you did not look at?

Mr BROWN: I expect, and I am sure that the public of Western Australia expects, that if
there is a problem, it will be well investigated once, and not over and over again.

The Attorney General and more latterly the Minister assisting the Minister for Justice - I
appreciate that the assisting Minister is probably having difficulties trying to wrestle with
the portfolio - have been dealing with the issues. However, time and again questions
which demand answers have not been answered. Questions have been sitting on the
Notice Paper for some considerable time. The Minister assisting the Minister for Justice
refuses to answer questions. He simply tells the House that he refuses to provide the
information as, allegedly, he cannot provide the information because of the provisions of
the Public Sector Management Act.

We have seen general disarray within the ministry. A wide array of people have
complained to me about the activities within, and the performance of, the Ministry of
Justice. Earlier this year, I directed a question to the Attorney General about the manner
in which she believed the Ministry of Justice was operating. I asked the Attorney
General whether she could advise Parliament whether there was a crisis within the
Ministry of Justice. The Attorney General was not quite sure about it so she fudged the
answer. The answer that she gave on page 6223 of Hansard was -

I am advised by the director general that there is no crisis in the Ministry of
Justice.

At that stage, the Attorney General was not prepared to tell people that, as far as she was
concerned, there was no crisis. The Attorney General very cautiously - perhaps cleverly -

endeavoured to shift the matter. She seemed to say, "Well, don't really ask me that. It is
not really my responsibility: Ask the director general." Answers to parliamentary
questions to the effect that this, that and the other is an operational matter, should be
drawn to the attention of the Salaries and Allowances Tribunal when it deals with
ministerial salaries. It seems that the responsibilities of Ministers have decreased
significantly in some portfolios and the responsibilities of bureaucrats, particularly chief
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executive officers, have increased. We continually hear the excuse by Ministers thatsomething is not a matter for them, they could not possibly know about it and that it mustbe a matter for someone else.
The first point in the motion seeking the establishment of a select committee concernsmeasures to be taken to protect the public from avoidable prison escapes. I could refer toa variety of escapes to highlight the need for action on this front. However, I will refer tothe escape on 12 August, albeit not the latest escape, by the prisoner, Brett Maston. Hewas described by The West Australian of 14 August in this way.-

Escapee Brett Ronald Maston was a member of a gang of Victorian bandits whopolice allege terrorised suburban Perth banks from January until their arrest inJune.
It states further on -

Maston was arrested on June 8 after a long armed robbery squad investigation.Detectives seized a flak jacket, two sawn-off shotguns and a .223 semi-automatic
assault weapon.
Division 79 and tactical response group officers arrested three men near thecorner of Grantham and Selby streets in Wembley before they were allegedlyabout to rob a bank at nearby Floreat Forum.

That indicates that the nature of the offences allegedly committed by that person wereviolent, and that if those offences were proved, that person would be considered a highlydangerous escapee. The newspaper report also indicated that the prisoner was due toappear in court a few days after the escape. What happened on the day in question? Theprisoner arranged an injury obviously in order to expedite a visit to the hospital. Weknow that at the time, Maston was identified by the police as a violent and dangerousoffender and that he was due to appear in court the following week. It was also knownthat approximately two weeks prior to the escape, the prisoner had injured himself inorder to be taken to hospital, apparently to do a dry run - a reconnaissance trip - toorganise his later escape. Those three factors are very clear: A high risk prisoner; hisreconnaissance of the hospital; and the fact that he was due to attend court.
T'he questions which have not been asked are: Before this escort was arranged didanyone examine the profile of the prisoner? Did anyone conclude he was a high riskprisoner? Did anyone make arrangements to ensure that the high risk prisoner would notbe kept in public areas? Were any of those measures taken? If they were not taken, whynot? Other escapes from hospitals have occurred and various reviews have beenundertaken. In fact, each time an escape is made, a review takes place - a number ofreviews have been undertaken in the past couple of years.
Specific arrangements are in place, as the Minister might know, which provide for amuch more secure way of escorting and restraining high risk prisoners than those used toescort Maston. I would like to know whether recommendations were made to theDepartment of Corrective Services before the Maston escape about the procedures thatshould be followed for the escort, transfer and restraint of high risk prisoners. Were theyimplemented before that escape? If they were not, why not? I do not have details.Obviously they are kept a secret and I have no problem with that; they should be forsecurity reasons. However, I understand that very strong recommendations were madeabout the manner in which such high security prisoners should be identified, escorted and
supervised.
I understand that recommendations were made about whether officers should be armedwhen escorting such prisoners and the inherent risk created to the public if they wereallowed to remain in waiting areas. Those recommendations are all on the files, but theywere not implemented. Perhaps the Minister can tell us why those measures were notimplemented. I understand that present arrangements provide for escorting high riskprisoners. If that is the case, was Maston identified and escorted as a high risk prisoner?If he was not, why not? These are serious questions. I will stand corrected if I amwrong, but I understand that the prisoner was not escorted as a high risk prisoner, and
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that the procedures to ensure such people do not escape were not followed. Perhaps the
Minister can answer those questions. If recommendations had been made to tighten up
the arrangements before this escape and they had not been implemented, or procedures
were in place to identify and escort high risk prisoners and those procedures were not
followed, there is a problem. It is not an isolated problem, but one that must be
investigated.
I refer members to what is on the public record. On 22 August 1995 a very small article
in The West Australian reported that a convicted sex offender had raped a 19 year old
prisoner who was on remand. Is that true?

Mr Minson: I think it is. The member should use the word "alleged". The case has not
been brought to trial yet.

Mr BROWN: The Minister can tell me whether the information I have is true. If it is, it
is alarming. The predator was a person who had been on the sex offender treatment
program, but had been removed from it. Not only that, recommendations had been made
that the predator be kept under close supervision. The prisoner who was raped was
placed in the same cell as the predator for a short time and that was after the
recommendation had been made that the predator be kept under close supervision. Does
the Minister know whether that is true?

Mr Nfinson: You are using the word "predator".

Mr BROWN: That is the word used in The West Australian.

Mr Minson: I suggest the member uses the word "offender" or "prisoner". The word
"predator" carries with it certain connotations.

Mr BROWN: Putting the word aside, the Minister should tell me whether the incident
occurred.
Mr Minson: The member should give his speech.

Mr BROWN: I have taken the lead from the Premier who often asks a question to find
out whether members know the answer.

At the conclusion of my speech I will give the Minister the original of a statutory
declaration which I received this afternoon. It is a statement taken by a person who
interviewed a prisoner at Casuarina Prison. The statement indicates that the prisoner had
been repeatedly raped at Casuarina Prison.

Mr Manson: On different days or on the same day?

Mr BROWN: The statement does not make that clear, but it suggests that it was at
different times and perhaps on different days. However, it does state the person who
interviewed the prisoner was told that by the prisoner.

Mrs Edwardes: Is it one of the two to whom you were referring earlier?

Mr BROWN: No. I understand it involves different people. If it is true -

Mrs Edwardes: Have these matters been reported?

Mr BROWN: My understanding is they have been reported in the normal way within the
system. If it is true, it is another symptom of what is happening in the prison system.

I come to another issue concerning the treatment of prisoners. I asked the Attorney
General question 1259 on I1I May, which is three and a half months ago, which weads -

(1) Has -
(a) a report been submitted;

(b) an allegation been made that a senior administrator in the Ministry
of Justice used a firearm to intimidate and threaten an Aboriginal
prisoner at Casuarina Prison?

(2) Has the -
(a) Attorney General;
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(b) Director General;
been made aware of the report or allegation?

(3) When was the -

(a) Attorney General;
(b) Director General;
made aware of this report or allegation?

(4) What action has the -
(a) Attorney General;
(b) Director General;
taken to investigate this report or allegation?

(5) When was that action or actions taken?
(6) Were any inquiries made into this report or allegation?

The question is in 15 parts and it goes on to ask details about the findings.
It is often said in this House that members raise allegations without raising them firstwith the Minister. In such cases the Minister does not have the opporturity to respond tothe concerns raised by members. Perhaps one of the reasons that happens is thatmembers do not get answers to their questions.
Mrs Edwardes: That question has been redirected to the Minister assisting the Ministerfor Justice because it comes under the Prisons Act.
Mr BROWN: I understand that, but it has been on the Notice Paper since 11I May.
Mrs Edwardes: My colleague will address it.
Mr BROWN: It is an important question. It is not asking why someone ordered toomany paper clips! It deals with a threat of intimidation and I expected an answer within aweek of asking it to say that it was not true.
Mr Minson: Do you know when the alleged instance occurred?
Mr BROWN: No, I do not have the precise date, but everyone I speak to in the systemtells me that it did occur.
Mrs Edwardes: In other words it has become folklore.
Mr BROWN: Perhaps it is not true, but the reason I put the question on the Notice Paperwas to get an answer.
Mrs Edwardes: I am sure you would want it properly investigated.
Mr BROWN: If the answer I received was that the matter would be investigated, I wouldknow that some action had been taken and that it had not been ignored. The problem isthat it has been on the Notice Paper for some time and nothing has happened.
Mr Minson: T7hat is not true.
Mr BROWN: What happened?
Mr Minson: It has been investigated and I will give you the answer. I think it happened
in 1991.
Mr BROWN: Will the Minister tell the House about it?
Mr Minson: The member is trying to indicate to this Parliament that this incidentoccurred within the past six months. If it happened in 1991, it should have beeninvestigated then. I suggest it was and I will give the member an answer.
Mr BROWN: Okay, that is good. We may get answers to a few more questions then.
Some of the other matters that I raise in the motion go to the methods and the integrity ofthe methods used to investigate concerns raised by the public, prisoners and staff.
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Towards the end of last year, the Ministry of Justice decided to conduct two inquiies
under section 9 of the Prisons Act. Those inquiries are not insubstantial inquiries; they
are quite serious. For the benefit of the House, section 9 of the Prisons Act gives the

powr t th chef xectiv oficr o th miisty t apoint a person to conduct an
inqiry an tht prso ha th poer o rquie ay oficr or prisoner to give him such
infnnaionas e rquies nd o aswe an qustin pt to him or her. Section 9(5)
stats tat her is o imunty rom ot nswrin qustions that may incriminate a
peron;tha is a ersn wo i caledbefre uchan nqiry must answer the questions
andif e filsto o s, apenltycanbe mpoed s st ot in section 10 of the Act. The

one saving grace about section 9 inquiries is that the evidence that is given by a person
against himself, if one likes, cannot be used against that person.

Last year a broad ranging police inquiry was held concurrently into the Ministry of
Justice. The Minister for Police reported to this House that that inquiry cost about
$145 000. The Attorney General has reported that the two section 9 inquiries cost about
$100 000. Therefore, approximately a quarter of a million dollars has been spent on
those inquiries. The Attorney General also reported to this House last year that the
inquiries would be coordinated by the Director of Public Prosecutions. Some questions
arise out of that. On the one hand a police inquiry is being held, presumably into matters
of a criminal nature, presumably in relation to allegations that someone had operated or
conducted himself in breach of the Criminal Code. On the other hand, an administrative
inquiry also is being held - that is a section 9 inquiry - into administration matters,
presumably. In that case, evidence which was gathered under the section 9 inquiry
process was used in the criminal proceedings; that is, recently when the officers were
charged - I cannot think of the offence at the moment - the evidence presented in the pre-
trial was evidence gained under the section 9 inquiry. What does that mean? One might
say that is bad luck; we gather what evidence we can by whatever means we can to nail
these people! That might be right, except that section 9 removes the rights that exist for
every other citizen - that is, the rights that exist for the Minister and my rights. If the
Minister is investigated, he has the right -to remain silent; it is a pillar of our system.
People who work in the prison service do not have that right under section 9. A
safeguard put into section 9 states that if a person incriminates himself through his
evidence, that evidence cannot be used against them. It was stated by the Attorney
General back in 1981 or 1982 when this section was introduced that essentially this
section was to get at the truth in the prison service but it was not to be used as a device to
get at individuals through charges and so on. Section 9 evidence has now been used in
the courts. People have been called in for one of these inquiries and have been required
to give evidence. Questions have been put to them to which answers would not have to
be given in any normal investigation, and they are hung with the answer.

The Attorney General said in reporting these matters to the Parliament and to the public
of Western Australia that although there will be coordination of the inquiries, the two
inquiries - police and section 9 - would be kept separate. I would like to know how they
were kept separate. The decision the court is now required to make as a preliminary
matter is whether the officers who have been charged volunteered the information about
themselves; that is, they were not compelled to answer the questions. Perhaps they
thought that a section 9 inquiry meant they were required to answer the questions. I do
not know what the court will decide on that matter; that is a matter for the court.
However, if the court decides that that evidence is admissible, a nice piece of deception
has been practised in this ministry to get this evidence by use of the section 9 inquiries.
If that is the way the Ministry of Justice operates, if that is the ethical standards of the
highest echelons of the Ministry of Justice, God help the rest of the departments if they
are following those ethical standards.

Mrs Edwardes: That is why I am sure you were pleased to learn that the DPP oversaw
what was occurring in those section 9 inquiries.

hr BROWN: I do not know what the DPP did and did not do.

Mrs Edwardes: You need to wait for his report.
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Mvr BROWN: I hope it comes a bit quicker than the report on the building services
division.
Mrs Edwardes: They will come together.
Mr BROWN: Prison officers tell me - I am not talking about officers involved in thiscase - that when they went to a section 9 inquiry, they had been under the impression,which they now know is wrong, that they were required to give evidence and to answer
whatever question was put to them.
Mr Minson: That is not clear to me. I take it that this matter has now progressed to a
court.
Mr BROWN: Yes.
Mr Minson: Who has initiated it, the Ministry of Justice, the police or the Director of
Public Prosecutions?
Mr BROWN: Presumably the DPP. The officers concerned are charged with a criminaloffence. It is inappropriate to discuss that matter and I will not do so, but one of thepreliminary issues raised, which came up at the pre-triail, was the veracity of the evidence
obtained under section 9. One officer was more astute than the others and he asked thepresiding officer to give him an instruction in writing to answer the questions. Thepresiding officer did so and when the matter went to the court and an attempt was madeto use this evidence, the officer was able to say that he had been instructed by thepresiding officer, and he was able to present some proof. The magistrate said he wascorrect and that the evidence could not be used. He sought to strike out the charge. Thedeception about which I speak is that the other officers should have been somewhatsmarter and less trusting. They should have asked the presiding officer whether he wasinstructing them to answer the questions and whether immunity would be provided if thatinstruction were received. These officers are not lawyers, and their perception in this
matter is clear.
I raise this matter also because I asked the Attorney General a number of questions aboutthe operation of these inquiries. One of the questions appears at page 4320 of Hansard
and states -

(1) Did the Attorney General support and endorse the inquiries conducted
under section 9 of the Prisons Act 1981 into various matters at Casuarina
and Canning Vale Prisons?

(2) Is the Attorney General satisfied with the way each of those inquiries was
conducted?

(3) Were the inquiries conducted in an open and unbiased manner?
What was the answer? Part of the answer was -

(3) I have been advised by the director general that the inquiries were not
closed. Every person who attended was advised of his/her rights ...

That is absolutely not true.
Mr Minson: How do you know that?
Mr BROWN: Because if it were true, there would be no argument in the court about
whether people were volunteering or not volunteering information.
Mr Minson: I find this very difficult because I was not there and neither were you or theAttorney General. I find it strange that you are so emphatic that people were not
informed of their rights. You seem to think that we know of these things by remote
control.
Mr BROWN: I do not expect the Minister to know of them, but I expect him to take
some interest in them.
Mr Minson: That is unnecessarily insulting.
Mr BROWN: I will deal with a couple of matters.
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Mr Minson: The Attorney General was the person of whom you asked the question. She
inquired of the director general and she replied. You cannot expect the Attorney General
to sit in the court.
Mr BROWN: That is right, and it is the Attorney General's reply and not the director
general's reply. Ministers sign all the answers and submit them and they are their replies.

Mr Minson: I understand that and I have no problem with it.

Mr BROWN: I expect the Minister assisting the Minister for Justice to take an interest in
them, to probe and to ask people questions.
Mr Minson: I will get to one of your questions later this evening. It is a ripper - all 35
parts of it. It will cause some mirth to many people in this Parliament.

Mr BROWN: Good.
Mr Minson: It is a good example of the nonsense I must put up with from you. This is a
serious matter that we should get back to.
Mr BROWN: The Minister cannot have it both ways. I am very patient. These matters
are raised with me and I put them on the Notice Paper. The Minister can decline and say
they are not true, but the people who come to me are from across the spectrum and they
make all sorts of allegations. A member has one of two choices - take them up or put
them to one side.
Mr Minson: You have other choices.
Mr BROWN: I find it is wise to take them up because in these days one is never sure
who is a pillar of the community.
Mr Minson: I do not mind you taking up all these questions.

Mr BROWN: I am glad about that.

Mr Minson: However, you are very emphatic that you know people were not advised of
their rights. How do you know that?
Mr BROWN: Is the Minister saying they were?
Mr Minson: I did not say they were.

Mr BROWN: Does the Minister agree with the Attorney General who says they were
advised of their rights?
Mr Minson: I do not know, but the Attorney General has made inquiries and given the
answer that she felt was the right answer. You are not giving any indication of why you
believe people were not informed of their rights. You are saying it as though it were fact.

Mr BROWN: Has the Minister listened to anything I have said?

Mr Minson: Yes, and I cannot make sense of it.

Mr BROWN: I do not have time to use words of one syllable to explain the matter to the
Minister again. I asked a number of other questions: Question 1217 in relation to section
9 inquiries to determine whether the inquiries and the reports had been completed;
question 1545 dealing with the officers who have been investigated and whether they had
been advised; question 2218 dealing with a variety of matters involving section 9
inquiries; question 2224 asking whether the inquiries received evidence, statements and
answers to questions, and asking how they were recorded; and question 2225 asking
whether the information gained by these inquiries was shared with anyone else. These
are not difficult questions to answer, yet they appear to have been ignored. I have asked
a variety of questions about staffing. Again, they have been ignored. Question 1227
referred to a prison administrator at the Wooroloo, Prison Farm and it, again, has been
ignored. I asked a question about the selection process for three training positions, which
has also been ignored.
Mrs Edwardes: Not ignored, answers have been given.

Mr BROWN: I asked the question on 15 June. June, July and August have passed but
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still no answer. When we came back last week after a long break I thought we wouldhave a big pile of answers relating to Philip and Debra Staveley. A variety of questions
were asked. Almost four months ago, on 4 May, I asked questions about the number of
inquiries regarding the two officers, when the inquiries were conducted, and the findings.
None of these matters has been answered. Again, they seem to have been ignored.
Questions were asked on 18 May about the same officers. Again, we have received no
reply.
One question to which we did receive a reply related to charges against the late Philip
Staveley. The charges against him last year were heard on 3 November. The presiding
officer made a decision about those charges on 3 November. He rejected some, found
him guilty of others and imposed a fine. In the normal course of events, an officer isadvised of the Presiding Officer's decision, and it then takes about one week before that
decision is either endorsed or changed by the director general. This officer and his wife,who was also charged and had some charges thrown out and was fined on other charges,
were kept on suspension without any charges being laid against them for the remainder of
November, December, January and halfway through February. We asked what was the
reason for the delay, and the answer was pathetic. It was stated that the reason was the
process of validation and the obtaining of transcripts. It took three and a half months to
type the transcripts, as well as the process of validation - whatever that means! We have
received no explanation.
We then asked what were the features of the case that made it unusual. The answer fromthe Minister assisting was a range of ongoing complaints to a variety of forums both oral
and written from officer Staveley. I am not sure what that means, but I presume it was
that the officer was not allowed to return to work because of ongoing complaints. If thatwere the case, it was a gross misuse and abuse of the provisions of the Prisons Act and
regulations. Members should look at the Act and the regulations because that is what it
is, if the answer is correct.
Sometimes we see great keenness to investigate some matters, and a reluctance toinvestigate others. It seems that when officers are to be investigated, when it is easy tolay charges and move an officer out, or to lay charges against prisoners and take action,
there is a great flurry of activity and a desire to do that more quickly. Yet, at the more
difficult end of the scale, the question of investigating the more difficult matters, or those
people at a more senior level, it seems to take a lot longer.
We have raised a variety of questions relating to the building services branch and so on.
We have also raised questions about overcrowding in Prisons. We have raised questions
about proper staff levels in prisons, and whether any prisons are short staffed. We have
asked questions about whether prisons might be facing overcrowding, the type ofprograms available within institutions, particularly the availability of the sex offender
treatment program, and the fact that sex offenders are unable to be released or even
considered for release by the Parole Board unless they have undergone such a program. I
do not disagree with that policy. It is a good policy but, of course, it means that ifprograms are not provided more and more people who are incarcerated for such offences
will serve a greater and greater time because they will not be considered for parole.
Some people might think that is good but we must balance that with the fact that prisons
are overcrowded.
Casuarina Prison was built to accommodate 350 prisoners; it now holds more than 500
prisoners. We know that all those matters to which I referred this evening such as
security breaches and safety problems occur with overcrowding. I do not know whether
any of these matters are being addressed. It should not be unreasonable to expect that
there would have been some indication that these matters were in hand, that the
Government was putting additional resources into this or that, that there was some
strategy to say that our queries about staff shortages at different institutions were not
correct. However, the matter is just ignored. No attempt is made to provide information.
It may be that both the Attorney General and the Minister assisting the Minister for
Justice give a low priority to answering questions on the Notice Paper. They might think
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that it is not very important to respond to the Parliament, and that other matters are more
important. The other day I mentioned a few things to the Minister's colleague on the
front bench. I spoke to him about the obligation on Ministers to respond truthfully to
questions put to them.
Mr McGinty: I had to put that to the Premier this morning.
Mr BROWN: It is a problem. After we had a run-in with a Minister the other day we
saw a huge improvement in the supply of information in another place. For the first time,
we received some detailed information that we had been seeking. We had not been
seeking it unreasonably, because we are entitled to scrutinise such matters.
The reason we seek the formation of a select committee is that we have witnessed prison
escapes. Not that one can ever take action to prevent every conceivable escape but
serious questions must be asked, firstly, about the Ministry of Justice not implementing
recommendations which may have been made previously and may have ensured that such
escapes - from the hospital in particular - did not occur. The situation may have been far
more secure. Secondly, we asked whether the correct procedures were followed in the
assessment and type of escort provided before that escape. We have sought legitimately
to raise a variety of issues in this Parliament about the treatment of prisoners and staff.
Our questions have been ignored. As for questions that have been answered, particularly
in relation to the late Philip Staveley and Debra Staveley - there is yet another inquiry;
this is the fourth inquiry - we find glaring problems. One can only guess why that has
come about.
We have asked questions about the appointment and placement of staff. The ministry has
been very quick to act when it thinks that officers at a lower level have done the wrong
thing, but it is less enthusiastic about dealing with matters that take place at a higher
level. We have asked questions about the methods and the integrity of methods used to
investigate a variety of issues.
All those matters remain outstanding. This is not just a collection of one or two matters.
This is not just capitalising on one or two unfortunate incidents that have occurred over
the past few weeks. This is a litany of problems extending over months, which suggests
to us that there is a need for such an investigation.
MR, M. BARNETT (Rockingham) [9.21 pm]: In my excitement, I cannot quite
remember whether the motion needs to be seconded. If it does, I second it and support it.
Several members interjected.
Mr M. BARNETT: As members know, I rarely speak in the House, and that is for the
specific reason that I want people to think that, when I speak, the matter is important.
This occasion is no different.
I want to emphasise the concluding words of the member for Morley. A litany of
problems within the system demand investigation: I shall outline as best I can in the
short time available to me one set of circumstances involving some people within the
prison system who have already been mentioned this evening. I refer to the late
Mr Staveley - he is the late Mr Staveley because he took his own life - who was a prison
officer - and Mrs Debbie Staveley, who is still a prison officer. I shall outline a set of
circumstances that were described to me only a few weeks ago. In my 21 years in this
place, they are the gravest circumstances about which a constituent has come to me.
I am about to outline briefly, because I have only a short time, a set of circumstances that
involve a prison officer, Debbie Staveley, being sexually assaulted on a number of
occasions within the prison system by prison officers, her consequent complaints to the
prison system and indeed to her husband, and their efforts to obtain redress for those
sexual assaults and other harassment. There has been a sequence of totally unacceptable
events that demand immediate inquiry by the House. Those circumstances have
continued for a number of years. I shall read from Mrs Staveley's statement a number of
passages that will shock members.
I shall talk about sexual assaults on her, her complaints about those sexual assaults, her
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car being bombed, her boat being tampered with so that they were set adrift at sea, herbot being firebombed, her house being burgled on a number of occasions, and thecircumstances in which she was put within the prison system as a consequence of hercomplaints. For example, she was locked in a prison yard with prisoners and without
keys or other prison officers to support her.
Debbie Staveley used to be a constituent of mine in Rockingham. In the recent past, shehad been to a number of people about her problems and her complaints within the prison
system. To her mind, she had received no redress.
I want to record clearly that she believes - as a consequence of material that I havereceived, I believe it too - her husband committed suicide as a direct result of the lack ofattention that he and she were receiving within the prison system. She came to me as amatter of last resort. She had been to several people in the parliamentary system in an
effort to obtain redress for some of her complaints. A colleague who spoke immediatelybefore I did has indicated the number of questions that he has asked in the House on herbehalf. Most of them have not been answered. Perhaps no questions have beenanswered. When I finish my speech, members must ask why those questions have notbeen answered in this place.
On her first visit to my office, Debbie Staveley outlined to me two sexual assaults thatwere subsequently referred to in the news media while I was out of the country. I shallrefer to them only briefly. As a consequence of her visit, I tabled a question withoutnotice. Unfortunately, it was not given a time slot, but I have obtained the answer in anyevent. The question relates to Justice Brinsden's appointment to investigate DebbieStaveley's complaints. I want to record clearly that I believe the appointment of JusticeBrinsden is a sham. It is yet another cover-up within the prison system of the complaints
that she has made.
Mr Minson: May I ask a question?
Mr M. BARNETT: I do not have long.
Mr Minson: The member has just slurred a very prominent judge.
Mr M. BARNETTf: I do not have enough time to present all my evidence as it is. If Ihave time, at the end, I will be happy to answer any questions. I am sincere in what I amdoing. It is the most horrendous set of circumstances that have ever been placed before
me.
While I was out of the country and after Debbie Staveley's first visit, an article appeard
in the paper stating -

Former WA Inc royal commissioner and retired judge Peter Brinsden is reviewing
five years of incidents in State jails which culminated in the suicide of prison
officer Phil Staveley.

When I returned from overseas, I rang Debbie Staveley and told her that I was thrilled tobits that she was finally to have a full and complete inquiry by someone as significant asJustice Brinsden and that I felt quite sure that, as a consequence of that article and hisinquiry, her complaints would be vindicated. At the same time as that article appeared,
another article appeared in the Sunday Times. I shall read sections of it because they fitbetter at this point rather than later where they chronologically belong. The article in the
Sunday Times mentioned Debra Staveley being thrilled to bits that Justice Brinsden wasabout to investigate her complaits. It talks about some of them and I will highlight
some of them. Within two months of beginning training in July 1990 at Karnet Prison
Farm she alleges that she was assaulted by a fellow prison officer. In her written
comments to me she sets out what happened during that assault and subsequently. Amonth later at a social function she claimed that another senior officer assaulted her bysquashing her against a wall simulating sex. As a consequence of the graveness of the
allegations she raised with me, I asked the Minister what were the terms of reference for
Justice Brinsden, what facilities and staff had been provided for the investigation, and the
budget and time frame that had been set. I received a reply. Although it is not official,
the Minister was ind enough to give it to me. It said -
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(1) There are no formal terms of reference as this is not a formal investigation
or inquiry. The Director General of the Ministry of Justice has asked
Mr Justice Brinsden to:
(a) peruse all documents ... on departmental files;
(b) interview any relevant perons ...
(c) advise the director general in writing as to whether in his view, the

Ministry of Justice has acted appropriately in following the courses
of action taken in the investigations ...

(2) No special facilities or staff have been provided. If requested by
Mr Justice Brinsden, the ministry will provide the necessary resources.

(3) Mr Justice Brinsden is to be paid an hourly fee consistent with the fee he
receives for other functions he performs and, although no specific time
fr-ame had been set, it is understood that this task will be completed at his
earliest convenience.

Several members interjected.
The ACTING SPEAKER (Dr Hames): This matter is of sufficient seriousness that all
other members in the Chamber should not interject and should allow the member to
continue uninterrupted.
Mr M. BARNETT: That clearly shows that although an investigation is to take place, no
seriousness is attached to it, no real money or staff has been given to it, and no terms of
reference to investigate the Staveley complaints that led to the death of Mr Staveley have
been asked for. When I outline the complaints that Debbie Staveley has made to the
ministry, members will know why I feel so outraged that this Government has done yet
another con job by pretending Justice Brinsden is there to put these things right. That is
not the case. Justice Brinsden, a very highly regarded man, is being used and abused by
the Executive of this Government - there is absolutely no question about that.
Because of the seriousness of the complaints raised by Debbie Staveley - bearing in mind
that her husband had just committed suicide only days or weeks before - and because her
mind was quite muddled at that time through the stress of her husband's death and the
things that had occurred to her during the past few years, I asked her to go away and
write down in chronological sequence all events leading to her initial complaints to me
about her house being burgled, the sexual assaults perpetrated on her, the treatment that
the prison officers meted out to her as a result of her complaints, and what had happened
as a result of her complaints and that treatment.
I will preface my reading of the contents of some of the complaints by saying that it is
my duty as a member of Parliament to investigate as fully and completely as I can any
complaints made to me of such a horrendous nature before I raise them in this House. I
must say to all members that I have not as yet had the opportunity to go any further than
the Staveley family and their immediate friends for confirmation of these comments. The
allegations by Debbie Staveley are of such a serious nature that this inquiry must be
conducted. The Government has an absolute obligation to do so, even if it is only into
the Staveleys and nobody else. I know it is inappropriate to read a lot of my speech, but
this matter is significant enough that I should read her words, bearing in mind that she is
under a great deal of stress. The first incident she reports relates to the second month into
her training when she was posted to Karnet for practical training when she was assaulted
by Brian Hughes, an officer in the department. She reported this to senior officer Jan
Carrol. She states -

... when I returned to school. Arrangements made for my posting to be changed
from Karnet to Canningvale on completion of training. S/0 Jan Carrol spoke to
Assistant Superintendent of school Dave Hewitt.

She was then posted to the cabinet shop at Canning Vale Prison and asked to use a hole
punch to make a hole in her belt. She documents the officer's response as follows -
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... when I was told by Officer Bob Shorter in front of Superintendent
Mr McColl, Mr T Connolley, the cabinet Shop Assistant Barry and two others I
can't remember their names that "There are five here ready to punch your whole
any time" or words to that affect.

Not'immediately following but soon after her complaints to the prison officers' system,
she says that her car windows were smashed, her house was broken into, and she received
constant dirty telephone calls. I will miss out a lot of the written information that I have
before me because I simply do not have time to go through the whole sequence of
allegations. I must ask for members' forbearance because some of the language in these
complaints is not that which I would normally use, but I need to use it to emphasise the
events. The statement continues -

Whilst at Remand Officer Brunton would ask female officers in hearing distance
or in front of other officers or prisoners for head jobs, or call us sluts, and would
tell me to fuck off in front of the same. I went to the Superintendent R Stacey the
same person who would not allow me a phone call, witnesses and had me
escorted out of Canningvale. And ask him if he could ask Ron Brunton to stop
talking this way as I found it un-professional,- humiliating degrading etc. He told
me "A complaint is not a complaint unless its in writing". I didn't want to make a
complaint as such I just wanted to ask this man to be asked to stop. Mr Stacey
would not. I then asked S/0 D Heffer to ask Ron Brunton as I had but Ron said,
"the more she bites the more I'll do it."
Dave Heffer then asked Stacey to ask Ron and said I had to put it in writing.
I was scared to due to the false rumours that I had put an officer on paper before
and how I was treated due to that.
But Dave assured me that it would not happen. But it did.
I put it in witing, gave it to Stacey in front of Dave. Stacey did not even read it,
handed it back to me and said "Put a $10 cheque with it and send it to the union".

As a result of her complaint she was sent for reprogramming. It is obvious by now to the
prison system that this woman is a bit of a problem; she needs to be retrained and told
how to act properly! She was sent away for about six weeks. When she returned they
would not allow her into the prison. Later Mrs Staveley's remarks continue -

..I was allowed to enter the prison some 6 weeks later. But I was still not
allowed to rub down prisoners at visits in the visits room. Why? I did not have a
problem remember only a concern with how Ron Brunton was talking to me and
other females.
During this six week I was locked in a yard to have a smoke and coffee. If any
thing went down I was stuffed. Where was he's duty of care? As this was in a
area where tamps, sex offenders where Tm locked in there as remember he would
not allow officers to let me have keys.

As a result of complaining about a sexual assault this prison officer was locked in a yard
with hardened criminals, and without the keys to get out. She was locked in and left
there. T'hat is the way the prison officer system deals with people like Debbie Staveley
who make complaints about sexual assaults. Mrs Staveley later continues -

Whittaker was to investigate claims of assaults.
Stacey's involvements
Phil's incident re Peter Burton
But went and did this
Asked officers,
Does Debbie do dirty dancing
Does Debbie drink a lot
Does Debbie have a mental problem
Did Phil -

That is Mrs Staveley's late husband -
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- have an affair (if they said no) he asked, "Well do you know who wih...
He names the person, but I will .not do that. She continues -

During all this time the phone calls kept up
Cars were attacked
House was broken into
Dog attacked
Boat contents thrown and smashed.

I am reading from a 16 page document, and I will quote the last section because it is the
mnost significant. Mrs Staveley said that the hoses on her boat were tampered with which
caused her husband and her to drift out to sea as a consequence of being without power.
Fortunately they were rescued by a fishing boat. Clearly whoever was intimidating
Mr and Mrs Staveley considered that tampering with the boat was not sufficient. As a
consequence of their being rescued the boat was fire bombed. Mrs Staveley continues -

Phone calls when suspended on my 5 charges Phil's 2 charges accussing us
running drugs after article in paper in 94.

She finishes her document by saying -

I have written most things down but there is more over the past five years that has
occurred but due to the last few weeks Tm not 100% well and cant seem to recall
every single thing at one time and I believe the amount of pages I have written
should show you what Phil and I have been put through.
Someone has to take responsibilities for what has occurred but no-one seems to
want to or care.
Mike I hope you can help.

This woman has been treated in the most disgusting way. I have never heard of any of
my acquaintances or anyone else being treated in this manner. I want to read out
something from this document that I missed, and that I think is significant. However, as I
cannot find it I will paraphrase because it is so significant.
One of those sexual assaults is detailed in this document. I believe it was the first assault,
and the subject of her first complaint. Mrs Staveley describes being in a prison
administration office with a senior officer who was seated at the desk. The senior officer
told her to pick up a piece of paper which had fallen adjacent to the desk. During that act
of picking up the piece of paper that senior officer grabbed her head and stuffed it into
his crotch. That was Mrs Staveley's first complaint: The senior officer grabbed her head
and stuffed it into his crotch. She was a fellow prison officer. As an immediate result of
her complaint about that incident, more incidents occurred, and I have outlined them
already in my speech. She was subjected to more incidents of sexual assault and
harassment. The treatment that she received at the hands of senior prison officers would
be unacceptable in third world countries, never mind in Western Australia.
At one stage Mrs Staveley was called to report to two senior officers who would
investigate her complaint. The two senior officers were located in an administration
office which had two doors. Immediately she entered the room she was told to stand to
attention in front of the desk, and both doors were locked. This is a woman who has been
sexually assaulted and is asking for help from these senior officers: She is dragged up to
senior officers and put in an office with two men who demand that she stand to attention
and who lock the door on her. What is this woman to think - "Will I get this treatment
again?" She is told that it is a section 9 investigation. They say, "We will ask you
questions and you will answer them." She asks them to put their questions in writing.
They say, with the doors locked, "We do not have to put them in writing. Do what you
are told, Debbie Staveley, or you are not for this job." The door is still locked. This
woman must have been beside herself.
What would the Attorney General do in those circumstances? Would the Attorney
General be beside herself, having been sexually assaulted already and then being placed
in that set of circumstances beicause she had made a simple complaint? Mrs Staveley did
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not ask for anything other than that the officers be told not to do it again! There was no
charge of sexual assault. She said that she did not want them to be charged; she wanted
them to be told not to do it again. They locked Mrs Staveley in a room with two men and
under a section 9 investigation they demanded all sorts of things that they were not
prepared to write down. However, they demanded that Mrs Staveley write down her
answers in that stressful situation. That set of circumstances has plagued that woman
inside the prisons system since 1991. She has not had an adequate inquiry or adequate
help from anybody.
Finally the Government appointed Justice Brinsden to look at the ministry's actions and
to ask whether it has done the right thing. It is not the ministry necessarily - although it
has not done the right thing - it is the whole stinking, rotten prison system that is wrong
and needs to be looked into. The public of Western Australia demands when it hears
about these things within the prison system that we have a proper inquiry. Why did
Mr Staveley have to die? Why is Mrs Staveley being pushed to the brink by these rotten
things? Why do we have to go to this extent to get what we should have had long ago;
namely, a proper inquiry, not a whitewash by Justice Brinsden, which, God bless him,
was not his fault; he was simply taken for a ride by the Executive?
I know that these matters are not corroborated by a lot of people, but there are a lot of
names in there and I have deliberately used them because I have been able to have some
of these events corroborated by a friend. There are many more things in here that I do
not have the time to outline. I believe that a woman within the prison system who makes
such a complaint of a serious sexual assault nature does not deserve the treatment that
this woman has received. The family does not deserve to have its dog attacked. It does
not deserve to have its boat bombed, tampered with and set adrift at sea in the hope that
the family will go off to South Africa, or somewhere. The family does not deserve to
have its house burgled. This woman does not deserve to be subjected to a section 9
investigation so that when I say to that woman, "Do not answer that question, Debbie; tell
them to put it in writing", she says, "I cannot, Mike; they section nined me and I have to
answer it." The day after she went to put her point of view to Justice Brinsden - a visit
which was detailed only to Justice Brinsden - somehow or other this mob of thugs found
out and rang and section nined her again and said, "Give me pages of written reports of
exactly what you said to Justice Brinsden". What an outrage! This demands the inquiry
that is being asked for by the Opposition.
MR MINSON (Greenough - Minister assisting the Minister for Justice) [9.52 pm]: I am
conscious of the time but I need to say something about this matter. It is clear that we are
dealing here with two separate issues. The first issue is the appointment of a select
committee to inquire into a broad range of subjects involving the prison system. Some of
those matters are reruns of what we have heard and read about over the last few weeks,
and some of them are, in my opinion, frivolous. ,On the other hand, the member for
Rockingham raised some of the most serious matters that I have ever heard raised in this
Parliament. For that reason, I will separate those issues by replying in two parts. I will
speak for about 10 or 15 minutes tonight, and because I will then go beyond private
members' time, I will seek leave to continue my remarks at another time. I know that is
an extraordinary step, Mr Acting Speaker, (Mr Johnson), but I will ask you a little later to
give me that privilege. I realise that I could ask for an extension of private members'
time, but I do not intend to do that because I want to separate the motion for the
appointment of a select committee from the serious accusations which have been made
and address those accusations in more detail after I have had the opportunity to further
acquaint myself with this matter. The matter raised by the member for Rockingham is far
too serious to be dealt with in the same breath or in the same debate as the more frivolous
matters which were raised under the general ambit of this motion, which is the
appointment of a select committee.
I do not believe a select committee of the Parliament is an appropriate body to deal with
the accusations that have been made tonight. However, I believe earnestly that this
matter must be resolved once and for all. The Staveley matter has been ongoing for quite
a long time, I think as far back as 1991. It was one of the things that was bubbling along
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beneath the surface when I took over as Minister assisting the Minister for Justice, and I
think it was also bubbling along beneath the surface when Hon Cheryl Edwardes became
the Attorney General. Mrs Staveley lodged complaints with the Equal Opportunity
Commission in 1993 regarding systematic and ongoing discrimination by corrective
services officers. One of those complaints was about offensive language by an officer,
which was investigated by a section 9 inquiry. The officer was reprimanded and action
was taken.
Mr Marlborough: What action was taken?
Mr MINSON: I do not know.
Mr Marlborough: So you will come back to us with that detail?
Mr MINSON: The member for Peel will have to remind me.
Mr Marlborough: The reason I ask is that I understand the action taken was that Mrs
Staveley was transferred.
Mr MINSON: I do not know.
Mr Marlborough: She made a complaint, and the response to her complaint was to
transfer her.
Mr MINSON: The information I have in the briefing note that was prepared for me -
Mr Marlborough: Yes, by the same department which conducted the inquiry.
Mr MINSON: I ask the member for Peel for once in his life not to take this as an
opportunity to be overly strident, and to treat this extremely serious matter -
Mr Marlborough: I want an answer. You do not even know what action was taken. That
is how well briefed you are. You are the Minister. You are a joke.
Mr MINSON: Mr Acting Speaker, in this case I seek the protection of the Chair because
I will not make this complaint a frivolous one.
Mr Marlborough: Get better informed.
Mr MINSON: I have already given a commitment that I will deal with this matter in two
parts. Tonight I will deal with it as I can, and the next time I get to my feet I will give the
member all the information that I can possibly get, and I hope that a twit like him will
shut up for five minutes and allow a sensible conversation in this place. The member for
Rockingham has made some serious allegations and has named people outside this place
who cannot defend themselves, and it is just the member for Peel's form to carry on like
that. I ask the member for Peel for once in his life to shut up.
Mr Marlborough: I know which side I am on. Do you know which side you are on?
Mr MINSON: In this matter, I am on the side of right. I will do what I can to ensure that
this matter is dealt with. There are 2 000-odd what are termed incidents in a year, from
memory, and to expect any Minister to be acquainted with all 2 000 is beyond reason. As
I said, the complaint of offensive language by an officer was investigated by a section 9
inquiry. Further internal inquiries by an investigations officer found no evidence of
systematic and ongoing discrimination. The Equal Opportunity Commissioner became
involved, examined documents from both inquiries, and dismissed Mrs Staveley's
complaint. The Executive Director of Corrective Services agreed to Mr and Mrs
Staveley returning to work in Canning Vale in March. In addition, Mrs Staveley's
upheld complaint was to be publicised. Mrs Staveley agreed to a mediation process with
a superintendent of the remand centre, but she subsequently withdrew from that process.
The Ombudsman's office became involved and indicated that certain changes would be
required for the Whittaker report to be acceptable to that office. An updated report was
completed to the Ombudsman's satisfaction. As progress in resolving these matters was
occurring, Mrs Staveley withdrew her complaint to the tribunal but reactivated it on 5
May 1994.
For the benefit of members of the House, I will outline the current situation. The Equal
Opportunity Tribunal preliminary hearing of Mrs Staveley's case took place on 16
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August 1994 and interlocutory matters are still under way. That means that the whole
case is still continuing; it has not been dismissed or put to one side. We all know that
Mr Staveley died recently. Mrs Staveley is currently absent fronm duties on worker's
compensation.
To ensure that all the matters between the Staveleys and the ministry were fair and
equitable, the Director General has appointed a former Supreme Court judge to carry out
an independent review of all administrative actions involving the Staveleys and the
ministry.
Mr Brown: Why were she and her husband not allowed to return to work?
Mr MINSON: I have asked the member to desist. Hie is trivialising something that is
very serious.
Mr Brown: That is rubbish and it deals directly with the Staveleys -

Mr MINSON: -If the member for Rockinghami wants some justice, commonsense and
real effect to come out of this debate, he should prevail upon his colleagues to keep their
silence.
Mr M. Barnett: That is the Speaker's job.
Mr MINSON: The honourable member could request it.
The ACTING SPEAKER (Mr Johnson): Order!
Mr MINSON: The ternis of reference were read, but I was talking to the Attorney
General at the time. It is stated that there are no formal terms of reference and it is not a
formal investigation or inquiry. The Director General of the Ministry of Justice has
asked Mr Justice Brinsden to peruse all documents including any departmental files.
The second term of reference relates to interviewing any relevant persons and consulting
anyone, as required. I ask any member in this Chamber who has any information,
especially the member for Rockingham, to get on the phone to Justice Brinsden in the
morning. Reference is also made to asking the Director General in writing whether in his
view the Ministry of Justice has acted appropriately in following the courses of action
taken in the investigations, reviews, hearings, disciplinary and other activities conducted
by the Ministry of Justice and other agencies.
On the face of it, this is a very long running dispute and presumably as a result of the
pressures experienced - I will not make a judgment about that - someone has taken their
own life. I believe that it is incumbent upon me as the Minister to ensure that justice is
done and that it is seen to be done. I accept that responsibility.
I also point out that the Equal Opportunity Commissioner has been involved, as has the
Ombudsman, and we now have a retired justice dealing with the issue. It could hardly be
said that nothing is being done. However, I give this commitment, particularly to the
member for Rockingham, but also to this House: I will meet with the Director General
and Mr Justice Brinsden and I will ask Justice Brinsden if he wants formal terms of
reference, particular facilities or staff and over whatever period he wishes to conduct this
investigation.
Mr Brown: You are the Minister; you should be setting those terms of reference, not
Peter Brinsden.
Mr MINSON: I give the commitment to the House that I will ensure that Justice
Brinsden has the terms of reference, the resources and the time he requires to complete
those inquiries. I believe that Justice Brinsden will do a more effective, relevant and
better job than a parliamentary committee in this instance. I am sorry that this matter was
raised as part of a motion to establish a select committee to look into a whole range of
things across the prison system. I have given a commitment to the member for
Rockingham and to the House. I will report back, if I get the opportunity - and I will find
out whether I will from the Acting Speaker shortly. There is a whole range of other
things summarised in the motion.
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Mr Brown: That you consider to be frivolous.
Mr MINSON: I think that many of the matters that the member has raised are frivolous
in comparison with this.
Mr Brown: So, rape, prisoner escapes and high risk prisoners rorting section 9 inquiries
are, frivolous?
Mr MINSON: Some of them are frivolous in comparison with this.
Several members interjected.
The ACTING SPEAKER: Order!
Mr MINSON: If members opposite want me to use up the rest of my time answering
those questions now, I will; that is not a problem.
Mr Brown: Good!
The ACTING SPEAKER: No, you cannot.
Mr MINSON: However, I will not do that. I want to keep time up my sleeve so that Ican report on what I believe is by far a more serious matter.
Mr Brown: If you know the answers to the other questions you should put them on the
record. You can come back and report on the other questions at a later stage.
Mr MINSON: I will ensure that those matters are raised the next time I am on my feet. Iam disappointed that these matters have been mixed up, because I do not believe that the
select committee that this motion would establish, which would examine a whole rangeof things, most of which are reruns dredged up from the past - most have been run at
some time or another over the past month and are really just a reason to have a debate - isappropriate. However, this matter is exceptionally serious. The member could have
raised it another way, but he has chosen to raise it this way and I accept that.
Mr Brown: You could have put a question on notice.
Mr MINSON: At the risk of trivialising the debate, I could go on about the member's
questions. I refer to one with 35 parts.
Mr Brown: Have you answered it yet?
Mr MINSON: I do not know how many of these questions I have been asked, but itmight well be over 100. It goes on and on. It takes literally months for officers, who
have other things to do as well, to gather the information to answer these questions.
I prefer to leave this matter to another day, because I do not want to trivialise what we aretalking about here tonight. On that note, I seek leave to continue my remarks on another
sitting day and have 45 minutes next Wednesday in private members' time.
Leave granted.
Debate thus adjourned.

APPROPRIATION (CONSOLIDATED FUND) BILL (No 1)
Second Reading - Budget Debate

Resumed from 29 August.
DR CONSTABLE (Floreat) [10.09 pm]: I draw the attention of the House to three
matters of concern to me and a couple of matters that have been drawn to my attention
within my electorate.
The first issue of concern relates to a letter that 43 technical and further education
counsellors received dated 22 August. It is signed by the chief executive of the Western
Australian Department of Training. The first sentence states -

How TAFE colleges provide information and career advice for TAFE students is
to change.

This is a letter to 43 counsellors, all psychologists, telling them that their jobs no longer
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exist and that they will be redeployed in other parts of TAFE or the government system
and that their position is to be replaced in part by a new position of information career
advice officer. Anyone who knows anything about providing student services will know
it is very important to have people with psychological qualifications giving students
career and other advice. Without those qualifications to assess aptitude, ability,
motivation and other aspects of student qualities, it is not possible to provide career
advice. It looks as though in his wisdom the chief executive of the Department of
Training and whoever advised him have come to this conclusion and are replacing people
who are qualified to provide this support service to students with people who will not be
qualified to do the job. We often find examples these days in all aspects of education of
diminishing services and quality in what we provide at both TAFE colleges and schools.
I will come to school counsellors in a moment. These 43 letters were sent out informing
people, who had given long service in many cases to the TAFE system, that their jobs no
longer existed and they were no longer wanted. In a stroke of a pen the decision was
made. The other half of this letter refers to this new position of information and career
advice officer, and states -

Students requiring psychological counselling will be referred to professional
services in the community . ..

Already in the North Metropolitan College a letter has been sent around advising that a
group called Prime Employee Assistance Services located in West Perth is recommended
to provide the service. I understand that no tender has been put out. This is where
students will be sent and presumably the TAFE system will be billed for that service. I
ask you, Mr Acting Speaker (Mr Johnson), how you would feel if you were a student on
the Joondalup Campus of the North Metropolitan College who needed some advice
because you were not too sure whether to continue your course because of time
management problems, stress, conflict at work and so on, and you lived near Joondalup
and would be sent to West Perth for the advice you needed? -That is obviously an absurd
situation for the TAFE system to be setting up and it will not work. In my experience
students, whether in schools, universities or TAFE colleges, require someone on the
campus so that they can call in an informnal way or more formally by appointment. If
they have to go to West Perth when they live in the northern suburbs and they are
working and studying part time, they will not access that service and the service will not
be provided.
We are seeing the same thing being looked into in the schools system. Tenders have
gone out for a feasibility study to contract out the school psychological service. From my
experience of working in schools and training school psychologists, the* best way to
provide support for schools in 1995 is to have psychologists, youth education officers and
others as part of the senior management team of the school on part of the campus where
parents, teachers and students can access advice and have support when it is required.
Contracting out those services will diminish the quality provided. We are all aware that
schools these days have a lot of discipline and complicated problems to deal with because
of the complications that people experience in their lives in the community. If we cannot
provide good, integrated support services in schools, those problems will get a lot worse.
This new thrust in government provided education can be compared with what has
happened in the non-government sector schools where the strong trend has been to
provide an integrated support service on campus so that parents, teachers and students
have ready access to it. I hope that people making these decisions will sit back and
reassess what they are doing in breaking down the good support services we have at the
moment by trying to save a few dollars in a very large Education budget by trying to
contract out these services. The quality of what we do is important, not trying to save a
few dollars.
I want to draw attention to the Government's plan for Bold Park. I have talked about this
at length on another occasion. One aspect is of very great concern to people in my
electorate and certainly to the council of the new Town of Cambridge. In deciding to
press forwardi with a regional Bold Park, which I think in essence is a very good idea, the
funding for the future upkeep of the park is setting a new standard. The commissioners
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of the Town of Cambridge signed over to the Government for sale a number of hectares
of land which belonged to the Town of Cambridge. The proceeds of the sale of that land
will be put into a fund for the upkeep of the Bold regional park. A very important and
very worrying precedent is being set here that every municipality in this State should be
concerned about. The State Government has set a policy on urban bushland and is asking
a local government authority to fund it. As I say, every municipality should be
concerned about that. If the State Government has policies for the State it should be
funding them and not expecting another authority to do it. I hope that the Western
Australian Municipal Association and every individual local authority will look closely at
the funding of Bold regional park.
The school rationalisation program has been of great concern in the last year or so in my
electorate. I mentioned this in a previous speech and will not go into it in detail but I
want to draw attention to one aspect of it, which is the method of the funding of the
rationalisation program. I will give the example of City Beach Primary School and the
closure option put up for it, which is being voted on this week. The planned option is for
City Beach Primary School to close and move to the City Beach Senior High School site
where some new classrooms and other facilities will be built for the primary school
children. The way it is proposed to be funded, if parents agree, which I suspect they will
not, is for the present site to be sold to raise funds to build the new school buildings.
That probably sounds quite logical except that that land was set aside by the old Perth
City Council many years ago to build that primary school. It would mean that the
Government would be realising a windfall by selling that land which was given only for
the special educational purpose of a school. We are finding that educational policy is
directing planning in the Town of Cambridge. No-one in that community wants that land
to be sold. It is there not only for a school but also for a public open space which is used
by the community at other times. We have the original planning which allowed the
school to be built and some community open space to be there with a view that it should
always be the case. Now we find that the Education Department is becoming a de facto
planner because it wants to sell the site for housing or some other purpose. It is a
dangerous situation when an Education Department sees itself in that de facto role of
planner for the Town of Cambridge or any other municipality. One of the spin-offs of
the school rationalisation program is to interfere with good planning in local authorities.

Finally, I draw attention to a matter that concerns a particular constituent of mine who
received quite a lot of publicity when this issue was brought to public notice; her name is
Mrs Marge Phillips. Members may recall reading a story on the front page of The West
Australian about two years ago when she won a raffle that was run by a group called Fun
City Festival. The prize for that raffle was a town house in Scarborough. As it turned
out, she did not really win the prize because the people who organised the prize did not
raise enough money and did not own the property in the first place. This was a million
dollar raffle; I think the biggest private raffle that has ever been given a permit.
Mrs Phillips came to see me and we put in train a very long and drawn out process to find
a way for her to keep that town house. I am sure all members will be delighted to know
that, with the help of Homeswest, pro bono legal assistance from Miss Debra White of
Freehill Hollingdale and Page, and the goodwill of Esanda, Mrs Phillips now owns that
house with joint equity with Homeswest. That is a good result. It has taken two years for
that to occur. The Office of Racing and Gaming did not do its job properly at the time in
checking whether the prize. existed. However, one of the nice things about this good
news story is that we recognise the goodwill in the community. The price of the property
was dropped by Esanda to allow Homeswest to assist Mrs Phillips in this joint equity
arrangement, and many hours of pro bono assistance from Freehill Hollingdale and Page
allowed this to be put together. A story of a government department going out of its way
to assist someone who found herself in an unhappy situation has ended up being a happy
story indeed.
MR W. SMITH (Wanneroo) [ 10.22 pm]: Last week I came across an article on the
withdrawal of the recently imposed $35 fee for ovemnight accommodation for people who
stay with cancer patients at Sir Charles Gairdner Hospital. This was accomplished by the
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coalition's Minister for Health, Graham Kierath. Prior to the announcement the
opposition spokesperson was quoted as saying that he wanted the hospital to review10 years of fees for relatives who use a room in the main block and 16 rooms in nearby
Anstey House. He said that it was time for a thorough investigation of all extra charges
that had crept into the supposedly free public hospital system. He wants the Auditor
General to investigate the increasing health costs. He was quoted further to have told theAuditor General that he was extremely concerned about the Western Australian Health
Department, and that the hospitals had set criteria for concessions for patients facinghardships. He said that the administration of government benefits should be done on the
basis of objective criteria, which are clearly established and known to all. That is anexample of the attacks that are made consistently by the Opposition on the public health
system in Western Australia over which this coalition presides.
The truth was revealed during question time on Tuesday, 22 August when the opposition
spokesman referred the Minister for Health to the revelation that Sir Charles Gairdner
Hospital was charging $35 a night to the relatives of dying cancer patients who wished to
be close to their loved ones in their last days, and asked the Minister, firstly, to indicate to
the hospital that such a practice was unacceptable for Western Australian citizens; and
secondly, whether the Minister would accept responsibility for those charges which had
caused much concern in the community. In reply the truth was revealed by the coalition
Government's Minister for Health when he stated that the first he knew of the practicewas when the board of Sir Charles Gairdner Hospital decided to charge for certain rooms.
The Minister went on to say that 17 rooms had been charged for at Sir Charles Gairdner
Hospital and three rooms had not been charged for. He said that members might ask
themselves when the hospital began charging for the 17 rooms and asked whether anyone
would like to hazard a guess. He said that it was in 1984 when the Labor Government
was in power. That indicates whose responsibility it was originally for the charging of
these rooms. It shows that the Opposition presided over this problem and did nothing. It
took the coalition's Minister to change that.
The latest attack by the Opposition was over the lack of staff and services at the
Wanneroo Hospital in my electorate. The accusation is that nothing has been done to
improve the services or facilities at the Wanneroo Hospital for years, and that they have
been allowed to run down to a disgraceful extent. I must agree; that is what hadhappened by the time the coalition came to government. I refer to a newspaper article in
which this attack was made by the Opposition on the coalition's action in the public
health service. The Wanneroo Times on 15 August states that it is claimed that the
services being offered by Wanneroo Hospital are not meeting demand. The article goes
on to list the deficiencies at the hospital, including a lack of experienced medicalpersonnel trained in emergency medicine, laboratory services, and infrastructure. It
states also that the maternity unit is stretched to capacity, an upgraded nursery isrequired, not all available beds are being used, and facilities to patients' rooms are
insufficient.
The Leader of the Opposition was quoted as saying that he believed health services
should move to an area with the people, not be put in place well after the people have
settled in. He said that this had always been the way things had been done in the past,
but he did not believe it was the right way; he wanted to set up plans for the future. This
is a grand thought. It is a pity that in the 10 -years under the previous Labor Government
the Labor Party never thought to implement it. Now that it is on the opposition benches
it blames this coalition Government for all the woes and problems that now exist. I agree
entirely with the Opposition about the problems it has raised, but they did not happen
overnight; they occurred while the previous Labor Government presided over our health
system. This Government is doing something about the problems. The people in the
Wanneroo area are entitled to expect more fromn their public health system; there is no
doubt about that. The system relies totally on financing from government, both state and
federal. In a perfect world we could expect a totally free health service, but unfortunately
we do not live in that perfect world.
The Wanneroo Hospital is part of the public hospital system. However, it services
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private patients as do all public hospitals. Without the contribution of private patients,
the whole system would be in a more parlous state than it is in today. The Labor Party
has always done its utmost to discourage people from taking out private health insurance.
It would prefer the Medicare system to offer universal cover. That is completely
ludicrous. The public health system would not be able to handle anywhere near the
number of cases that it handles now because of the extra cases it would attract. We
would probably end up with the equivalent of the National Health Service in Britain,
where emergency treatment takes as long to obtain as elective surgery under Medicare.
Our hospital services are overloaded because patients go to hospitals for minor surgery
which their local GPs used to perform.
The Labor Party is right about the inadequate services. However, I want us to consider
the history of Wanneroo Hospital. Let us learn how little the previous Labor
Government did in its 10 years in office. I will refer to some facts compiled by the
northern health services. Wanneroo Hospital was a project of the previous coalition
Government under Sir Charles Court's Premiership and it was opened by the then
Minister for Health, Hon Ray Young on 8 August 1980 with a catchment area generally
accepted to be that portion of the City of Wanneroo lying to the north of Hepburn
Avenue. When the hospital opened, the population in the area was approximately
46 000, while the City of Wanneroo had a population of approximately 94 000.
Taking the first area into account, the ratio of full-time staff to population was one full
time equivalent to every 308 persons. Using the entire population of the City of
Wanneroo, the equivalent ratio was one full-time equivalent to every 629 residents.
After 10 years of the previous Labor Government during which the City of Wanneroo
grew faster than any municipality in Australia, it had reached a population of almost
215 000. It reached that size just prior to the previous Labor Government's leaving
office. At that time, the full-time staff equivalent ratio was one to every 952 residents.
That represents a decrease in excess of 50 per cent in the full-time staff ratio. That was
the position when Labor left government That highlights the Labor Government's total
lack of commitment to the health services in the city of Wanneroo.

One may ask why the previous Labor Government allowed health services to run down
so much. One might mention the losses of the WA Inc era. When this Government came
to office, the State of Western Australia was reeling under a debt in the vicinity of
$11l.8b. A large percentage of that debt could be sheeted home to the losses incurred
through WA Inc. I do not want to go over the issues relating to WA Inc. However, I
wonder how much better off we would have been if the money thrown away by WA Inc
had not cost Western Australians so dearly. I believe that our health services would have
been far better off.
At the moment, we have problems in the Education Department. We are led to believe
that, in our short term to date, we are to blame. That is just ludicrous. Those problems
have existed for a long time and there is no doubt that the money lost by WA Inc has
caused problems within the Education Department and what we are seeing today is a
result of the poor management in that area. There should be pay increases there, as there
should be for the police, the nurses and throughout the health system. However, I
emphasise that we should not be blamed for today's problems. We are trying to do
something positive about them, but we must consider the debt alongside those problems.

There is no doubt that this coalition Government will work very hard to improve services
in all those areas. The coalition Government has already begun programs in the health
services, particularly in my electorate of Wanneroo. It is considering a redevelopment
program on the Wanneroo Hospital site and, contrary to what opposition members would
have people believe, funding has been increased and programs are in train.

The Opposition looks on the term "privatisation" with disdain. Given the Federal Labor
Government's privatisation program, I can understand their fear and loathing of the term.
However, the coalition Government has got it right in this State. The Government has set
up a process within the health system in respect of which privatisation is not just a buzz
word. Patients in Western Australian hospitals will profit as they will receive the best of
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both worlds. They will certainly do that in the Wanneroo, electorate. The public health
service will be upgraded on the Wanneroo Hospital site. There will be a private service
and a public hospital. All patients will receive the best hospital service. I have a
document which describes the type of benefits that will be increased and available.
According to that document, the brief is -

To substantially upgrade the existing public hospital facilities at Joondalup.
To design, construct and commission a private hospital and medical centre on the
same site as the public hospital. This will assist in attracting and retaining
medical, nursing and other health professionals to the region on a resident or
visiting basis, and reduce the upfront and ongoing capital commitments of the
Government by sharing certain facilities and equipment.
To ensure the most efficien 't and effective provision of an appropriate range and
level of high quality public patient services.
To ensure future capacity for the expansion of facilities and services in response
to growth in demand.

We are actually doing something about it, unlike the previous Government.
The Government has called for public submissions to determine exactly what the public
wants. I am aware that those tenderers have moved throughout the community in
Wanneroo and have worked very closely with the community to discover exactly what
people want on the hospital site. They are very encouraged by what the Government is
doing at this time. The coalition Government is now able to consider the preferred
tenderers before selecting an appropriate company to build what will be the best possible
health service in Wanneroo. The private hospital, of course, will operate as an adjunct to
the existing public hospital. However, it will cater mainly for private patients, thereby
reducing the load on public services and freeing up more beds for public patients. At the
same time the public hospital will be upgraded and no service will be cut or downgraded
as rumnoured by the Opposition. Both hospitals will coexist and interlink their services.
Some of the facilities will be shared between the two to avoid a Labor Party-style waste
of financial resources as we have often seen before.
Of course, properly so, some of the services offered in the private sector of the hospital
will be an improvement on those offered by the public hospital. The nursing and medical
services will be no different, but they will benefit from improved services, for example,
in private rooms and little add-ons unrelated to health. Members of the community pay
their own private health insurance so that if they must visit a hospital as a patient they
will receive that little bit extra. Some of the benefits of the new health service will rub
off onto the public hospital. The number of specialists to visit private hospitals in other
areas will be available to service the public hospital. As a result, services will improve in
line with those available to private patients.
The federal Health Minister, Dr Carmen Lawrence, recently announced changes to the
private health insurance arrangements which are sure to see another surge in the number
of people opting out of private health insurance. This will lead to an increase in demand
for public hospitals. Paradoxically, this will result in an increased demand on private
hospital beds as public health beds become less available. Rather than constantly
criticising our present health services, members opposite should take a bipartisan
approach for the benefit of all Western Australians. They should seek further funding
from the federal Health Minister to achieve improvements and repair some of the damage
that was left by the previous State Labor Government.
In conclusion, I will read from some press releases to indicate my continuous efforts to
seek improved health services in my area. The first is dated 21 January 1994 and is
headed "MLA Backs Hospital Proposal". It reads -

The announcement of plans to redevelop the Wanneroo Hospital site (Times
Community 20th December 1994) was enthusiastically welcomed by Wanneroo
MLA Wayde Smith.
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Mr Smith said "Expansion of this facility has been a personal priority of mine and
was an important part of the "Wanneroo, Into the 21st Century" Coalition policy
document which I drafted in the lead up to the '93 elections. I have continued to
maintain that priority over the last two years by presenting questions and speeches
to the Government and have done so with the support of local community
groups."o
"The appointment of a Project Control Group is a quantum leap in the process and
I have given a commitment of support and active involvement, should it be
required, as the project develops," he said.
'The timing is appropriate as we embark on the second half of the decade towards
the year 2000, Wanneroo is now the fastest growing region in Australia and the
community has long outgrown the existing hospital facilities that have served the
community well for many years," Mr Smith said.
"There are myriad needs to be addressed in areas such as paediatrics, maternity
and specialist surgery and emergency services and preliminary discussions have
indicated that these will be more than adequately met by the new development,"
he said.
As part of a familiarisation program to see what the very latest in health care can
provide, Mr Smith last week visited the Rockingham Family Hospital, a private
facility developed and operated by Family Hospitals Pty Ltd, a division of the
Smith Corporation (no relation) and opened by Premier Richard Court late last
year. Mr Smith said he was very impressed with the layout and in particular the
efficiency levels that have been achieved in delivering a second to none service.
The .Joondalup Health Campus is to have a similar facility along with a medical
centre, student accommodation, retail area plus appropriate clinical and support
services to the public sector.
A recent visit to the Wanneroo Hospital with Steve Anderson, Director North
Metropolitan Health, and General Manager Upper North Metro Health Brad
Sebbes highlighted to Mr Smith some of the exciting new directions in which
health services for the region were heading. "The inclusion of a private hospital
and medical centre on the campus will have untold advantages; the private clinics
will attract specialists to the area; will ultimately free up beds in the public
facility and substantially reduce travelling distances for residents of these far-
flung northern suburbs which are a part of my electorate," Mr Smith said.

I will read one more press release which states -

Local MLA Wayde Smith moved quickly this week to dispel rumours regarding
the proposed redevelopment of the Wanneroo Hospital that are circulating
throughout his electorate.
"I wish to assure my constituents that plans to redevelop the hospital campus,
which includes the upgrading of the present public facility and the establishment
of a private hospital on the site together with a medical centre, are still on track as
outlined in a previous article ("Big Medical Plans for Wanneroo Area, Wanneroo
Times, 31st Jan 1995)" Mr Smith said.
"I have been made aware of rumours to the effect that the selection process of the
preferred tenderer may have been compromised and also that total privatisation. of
the public hospital is planned, all I can say is that there appears to be absolutely
no basis to this misinformation. I consider it to be a result of recent, mischievous
scaremongering by the opposition in the parliament," he stated. "I have worked
long and hard in conjunction with the Minister and the present hospital
administration to achieve what I feel is the most important development, in this
field, for the region," he said. "This is a significant part of the Government's
Policy Document "Wanneroo Into the 21st Century" which I drafted prior to the
1993 election, now coming to fruition.
Health Minister Graham Kierath has released documentation for public scrutiny
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to demonstrate that every process of providing a new hospital for the Joondalup
community would be open and above board and also announced that public
forums will be conducted to inform everyone of progress and the wide range of
high quality services that will be provided in partnership with the private sector.
Mr Smith said that a management strategy was still being formulated and at this
time no decisions had been made on the final make-up of the campus.

In conclusion I thank members for their involvement.
MR LEAHY (Northern Rivers) [10.48 pm]: My concerns are mainly about the recordof this Government on law and order. Predominantly, they relate to what I and a number
of other people see as a beat-up of the issue prior to the last election for crass political
purposes. Prior to the last election the then Opposition, now the Government, raised theissue of law and order at every opportunity. It claimed that on election to government itwould solve the problems of law and order, stop the revolving door of the Children's
Court, appoint another 800 police officers, and bring down much tougher law and order
legislation to clean up the community. We have seen none of that. In the past 12 months
the incidence of rape has nearly doubled, murder has increased by 50 per cent and therehave been increases in serious assault of 25 per cent; car theft, 25 per cent and burglary,
about 20 per cent. The list goes on.
Mr Tubby: A change in the Federal Government might help.
Mr LEAHY: Law and order is one thing for which members opposite cannot blame the
Federal Government. That Government has nothing to do with law and order in this
State. This Government did nothing about law and order in the first 18 months it was in
office. It was only then, when the by-election for the seat of Helena was held, that the
Premier announced the Government would set up a military style camp - not a boot
camp - to cater for young offenders. In spite of the widespread criticism in the
community and the observation by people who had seen the boot camps operating inAmerica that they would not work in Western Australia, the Government proceeded with
the boot camp at a cost of $2m. It was given an annual operating budget of $750 000 and
it now has the magnificent muster of 11I people. Its most famous inmate escaped within a
few days of being there.
The boot camp was set up predominantly for juveniles and it has had only one juvenile
there. Currently, it does not have any. The Government went ahead with the boot camp
in spite of a leading Perth solicitor saying that based on the 1994 statistics only two
juvenile offenders would qualify to att end a boot camp. As I illustrated, he was correct
because only one juvenile offender has been sent to the boot camp and he is no longer
there. The solicitor also said that for obvious reasons a basic principle is that juveniles be
kept away from adult offenders; if they are not, they learn how to commit crime more
effectively. However, the boot camp mixes juveniles offenders with hardened criminals
who are in the 18 to 21 age bracket.
The camp was set up to accommodate offenders who had not been convicted of serious
offences, but had been sentenced to a period of more than nine months' imprisonment
which equates to a two and a half year adult sentence. Any juvenile who is sentenced to
nine months' imprisonment must have been convicted of a serious offence. Normally it
is an offence of violence, otherwise he is not sentenced to prison for that length of time.
Those were the conditions under which the camp was set up.
I reiterate that only one juvenile was sent to the boot camp and he escaped very quickly.
Currently there are 11I inmates and with an operating cost of $750 000 per annum that
equates to approximately $70 000 per inmate per annum, which is approximately $1 500
a week. It would be cheaper to accommodate the inmates in the best hotel in Perth.
However, they are sent to Laverton and staff are flown in and out of the town, on a roster
basis, in a twin turbine aircraft. I can understand the rationale behind it because the
senior solicitor to whom I referred also said that the boot camp's only aim was to win a
by-election. The Government won that by-election but the boot camp has done nothing
for this State.
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The Government continues to raise the issue of law and order and in so doing raises a lot
of concern within the community, especially among those in the older age bracket. They
worry a lot about crime and the possibility of their being affected by it. Members
familiar with these statistics are aware that the people least affected by crime are the
elderly citizens of our society, mainly because they do not frequent the places where
crime occurs. This Government, both now and when it was in opposition, is responsible
for the perception they have of crime and violence. It continually said that it would do
something about crime and would ensure that greater penalties are handed down to
offenders. All its rhetoric has led to the elderly members of our society having a greater
fear of crime.
If the Government's claim of harsher penalties, including an increase in incarceration,
were to work, I would support it. My greatest concern is for the victims and I am sure
that every member on this side of the House feels the same as I do. If the policy of
locking up people for longer periods without any rehabilitation were to work, I would
agree it is a good policy. However, it does not work. It has not worked anywhere else in
the world and it will not work in this State. If an offender is not rehabilitated the result is
he will come out of prison with greater criminal skills and will probably be more likely to
offend than he was previously. The area in which this Government falls down is putting
in place suitable programs which will offer inmates a chance to rehabilitate so that they
can at least go back into society and stay on the straight and narrow.

The Government made promises that it would place greater emphasis on country regions
of this State. The coalition has a greater number of country members than city members
and one would think that would lead to a recognition of those people living in the
country. Certainly, that is not the case. For example, the Health Minister took $l.5in
from the patient assisted travel scheme budget. This scheme provides country people
with the opportunity to access medical services which are not available in the country.
The scheme was costing the State Government in the order of $7.5m out of a Health
budget of over $lb; that is, nowhere near I per cent of the Health budget. However, the
allocation to the scheme was reduced by 20 per cent with the promise that there would be
an increase in the number of specialists visiting country hospitals. In my electorate there
has not been one additional visiting specialist; in fact, there has been a reduction.

Pensioners travelling from Exmouth to Camarvon used to be paid a travelling allowance
of $111 for the return trip and now they are eligible for only $74 because the mileage
allowance has decreased from 150 to 100 per kilometre. However, out of the $74 they
must pay the first $25. Therefore, they receive the princely sum of $49. The public
servants residing in that area or the Minister, if he were to use his own vehicle, would be
paid $370 for the same trip. Anyone who can justify a pensioner being paid the
miserable travelling allowance of $49 to access essential medical services amazes me.

A Health Department report has revealed that women in the country are having
mastectomnies because they cannot afford to travel to Perth for regular chemotherapy
treatment. What a joke that is! The Government's caucus has a combined vote of more
country members than city members and they are doing nothing about it. We recently
heard a bit of noise from a couple of National Party members. I raised the subject about
three months ago and the member for Avon said that he supported the changes. He went
on record twice supporting the gutting of PATS.
What has been the response to the claims? A hotline has been set up so that people can
ring and talk about their problems. One has only to go to my office or the office of any
country member to become aware of hundreds of complaints. One gentleman, a person
from Perth - he could have been from any member's electorate - was in Carnarvon for
five months. He goes to Carnarvon every year. However, this year he suffered a heart
attack and was taken to the local hospital. He was then referred to a specialist in Perth.
He was refused assistance from PATS. Why? He was not a permanent resident of
Carnarvon. He had to find his own way to Perth.

Mr Bloffwitch: If he could afford to get up there, surely he could afford to come back to
Perth.
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Mr LEAIHY: He went there by car as he does every year. He is a pensioner.
Mr Bloffwitch: All he had to do was ring the PATS hotline. She has the power to
override any decision.
Mr LEAHY: I referred that to the Minister and he refused to override. Does the memberknow how many times the Minister has overridden the PATS clerk. Zilch! Never! Not
once!
Mr Bloffwitch: Have you asked him?
Mr LEAHY: On many occasions. I can give the member a wad of papers. Anotherinfamous case involves a woman who has private health insurance.
Mr Bloffwitch interjected.
Mr LEAHY: That is right. Anyone who has private health insurance pays his or her ownway. How ludicrous is that from a Government that is trying to encourage -
Mr Bloffwitch interjected.
Mr LEAHY: It was doing a good job when it was $7.5m. Now it is under $6m. I canprovide members with information of two occasions on which the previous Ministerallowed a payment. The Minister now has the power to do it and refuses and has refusedon every occasion a case has been put to him. If anyone can justify a person who has hada heart attack being refused PATS, he or she should tell that person direct, because Icould not justify it and he does not think it is justifiable. Anyone who tries to justifywomen having mastectomies because they cannot afford to go to Perth is pretty bloodyheartless. The Health Department has reported cases of women who have had tohavemastectomies, and of women who have not been paid for prostheses which theyrequire. One woman said she would have one made of birdseed - back to the 1930s.Those are two examples which belie the Government's claims that it is doing things for
country people.
I was the clerk of courts for a number of years and have had a lot to do with police. I stillsocialise with them quite often. Anybody who socialises with police - I presume themember for Wanneroo, still does - would know that they have a term which they use quiteoften and use more often these days. The job's '... . d". Many more police officers areusing that term today than have ever used it before. Many more officers are resigningtoday than have pulled it in the past. An article in this morning's newspaper referred tothe public face of the Police Department, the department's press liaison officer, pullingthe pin after 21 years. If that does not-raise alarm bells in the Government, nothing will.If police officers are so upset with the way they are being treated that they are leaving indroves, and the Government is doing nothing about it, the Government has not learnt any
lessons.
Mr Osborne: Do you expect them to stay forever?
Mr LEAHY: No. However, I do expect it to be a career for them. The pay rise theyhave just been offered is not a pay rise at all - it is a direct trade-off. In fact, they get lessin cash than they received in benefits. That is the pay increase they have been offered,
supported by the Government of which members opposite are a part.
Mr Osborne: People retire after 21 years of service.
Mr LEAHY: Of course they do, but ask this person why he left. He was disenchanted
with the Police Force. He said it publicly on the front page of The West Australian.
Mr Bloffwitch: Even clerks of courts leave their jobs.
Mr LEAHY: They do. It has been said that sometimes they go on to better things.
However, I wonder!
One problem in country towns is the reduction in staff numbers because of theGoverniment's cost cutting exercise - I know this matter has been raised by National Partymembers. Like any country towns, Carnarvon has suffered from the cutbacks in Main
Roads, the Water Authority, the State Energy Commission of WA and in other areas.
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Cutbacks have been more prevalent probably in the Murchison - in Meekatharra,
Mt Magnet and Cue.
Mr Osborne: You blokes abolished tourism facilities in country areas.

Mr LEAHY: No, we abolished some that were close enough to Perth to use Perth
facilities, but we left the ones that were important in the north west. Unfortunately, these
cutbacks have resulted in a very big reduction in the number of jobs that in Carnarvon
have traditionally been filled by Aboriginal people. Those jobs offered Aboriginal
people an opportunity to stay in the town, because very few of them in the north want to
move from their home towns. Anybody who has lived in a town in the north west or any
country town for that matter will realise that when significant employment is available
for Aboriginal people, there are fewer social problems. The kids tend to be looked after
better and there tends to be a far better involvement in the community and fewer law and
order problems. That is borne out by statistics shown in a trends and issues paper put out
by the Australian 'Institute of Criminology which indicate the huge differences in
incarceration for Aborigines and white people, but particularly unemployed Aborigines
and those who have employment. It also compares Aborigines who had completed
12 years of education with those who did not complete a high school education. The rate
of incarceration for the unemployed is approximately 20 times greater than for the
employed. The difference is even greater for those who did not complete a reasonable
education. Therefore, it is important to provide jobs for Aboriginal people in country
towns. However, nothing is being done to address the problem. As I said, with the
cutbacks in those traditional areas, we have put those people out to pasture - they are on
the dole - and are faced with the resultant social problems that occur not only in my
electorate but also in other country electorates. That will continue while we have a
Government that has very little regard. for regional development. Although the Leader of
the National Party often tells us about what is being done in country areas, on the ground
we see very little being done, except rationalising government services, which is resulting
in fewer jobs. Those jobs are not transferring to the private sector. The jobs being cut
from the public sector in those country towns are gone forever. No jobs are replacing
them. The Aboriginal unemployment rate in Carnarvon is now far higher than it was
10 years ago. The old claim that they were employed on stations went out the door
20 years ago or longer. The jobs I am talking about are public sector jobs which were
done traditionally by those Aboriginal people and by their children. Unless jobs become
available for these disadvantaged people, there will be an increase in crime in country
towns. That will not apply only to Aboriginal people, because a corresponding increase
in crime occurs when there is high unemployment among white people. We reap what
we sow. If we do not create the jobs or an environment in country towns so that people
will stay and their kids can get jobs, there will be disharmony, crime and all the problems
about which we now complain in ever increasing amounts.

I implore the Government to do more than pay lip service. I am not blaming only this
Government because the problem has been ongoing over many years. The flow of
people from country areas to the city did not begin in the last two years. It has been
going on for many years. With the majority of the Government's caucus members being
country members, surely they can do something to reduce the problem.

I will leave my comments at this stage. I will take an opportunity at a later date to speak
further on the subject.
MR JOHNSON (Whitford) [11. 10 pm]: I can feel the pressure from my colleagues in
the Chamber that brevity is the key word, and I can assure them that in view of the hour I
will remember the words of Winston Churchill who said that a speech does not have to
be eternal to be immortal.
My contribution concerns law and order. I first compliment the Government on the
introduction of some of the substantial reforms in law and order. I applaud the serious
crime package for a range of offences, the work camps for young offenders, the controls
on night clubs and hotel bouncers, tighter controls on pawnbrokers, power for the police
to seize firearms in domestic situations, the establishment of the property tracing section,
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help for victims of crime and so forth. Nevertheless, I do not believe the community issatisfied that the Government has gone far enough. When I first started to take notes inpreparation for my speech - I started some months ago - there was widespreadcommunity debate, outrage and disbelief at the rhetoric that crime was not on theincrease, being uttered from the mouths of those who monitor and evaluate crime levels.I could therefore nor disagree with the chairman of the community action legislationlobby, James Richardson, who stated in an article in The West Australian on Thursday,17 August that "By some amazing revelation in the space of one week, we have foundthat we have a serious drug problem and that crime is out of control."
People assigned to a job will always defend themselves against both the outcome of theirwork and the critics. Statistics will be used always to paint whichever picture ispreferred. Although some people still defend the argument that crime is out of control,this amazing revelation, as Mr Richardson satirically stated, was a result of figuresreleased on Monday, 14 August by the Commissioner of Police demonstrating that crimehad increased. These figures were preceded by the Australian Bureau of Statistics figureson Tuesday, 11 July, which showed that some violent crime - murder, attempted murderand armed robberies - had increased in Western Australia over the previous year. Thereis no doubt in my mind and, indeed, there is no doubt in the community's mind thatcrime has increased. However, some people still defend its relativity for one reason oranother, effectively usurping the intelligence of the community.
The point in hand was graphically demonstrated some months ago on the Channel 9television program "A Current Affair" when Ray Martin asked criminologist Paul Wilsonif violent crime in Australia was on the increase. Paul Wilson replied -

Violence in every country in the world is on the increase and I've got no doubtthat it's on the increase in Australia. However, it's not on the increase nearly asmuch as it is represented by media or figures given by politicians.
In defence of the media and politicians, it is easy to understand why they are criticisedfor misrepresenting some crime statistics when even the authoritative statistical bodiesdemonstrate discrepancies in their reports. For example, evaluations of figures andinferences drawn from the databases of both the Western Australian Crime ResearchCentre and the Western Australia police service demonstrate arguable contradictions.Figures from the Crime Research Centre show a slight decline of reported offencesagainst the person between 1992 and 1993. In 1992 there were 13 711 offences against aperson, and in 1993 there were 13 620 such offences. On the contrary, the 1994 annualreport of the Western Australian Police Department demonstrates that reported crimesagainst the person had increased between 1992 and 1993. Its figures show a 1992 total of11 417 offences against the person, and a 1993 total of 13 325. I am sure members Willnote that the figures given from the two bodies defined under the same name are noraltogether different; nevertheless their interpretations are completely different. Thefigures are similar in that they range either way between I1000 and 14 000.Nevertheless, the Crime Research Centre - correctly, according to its figures - refers to adecline but that decline amounts to only 92. On the other hand, the increase referred toby the Western Australian Police Department amounts to 1 908. There is conclusively avariation in the figures and a dramatic variation between their interpretations. One mightexpect a variation in the figures but one does not expect one body to categorically statethat reported offences against the person have increased, and another body tocategorically state that they have decreased. With the reports providing such a finestatistical margin between an increase and a decrease, but concluding with such wide andopposite interpretations, it is clear that there is nothing categoric about crime for eithercriminologists, reporters or politicians.

In one sense, we all become very annoyed with criminologists because they like tochallenge our beliefs and tell us that crime has not increased, while all the time theyshelter behind figures. Everyone knows that figures are unreal. They are unreal becauseto represent any meaning they depend on a network of figures. Most importantly, thetruth behind the meaning of these figures depends on reporting. Criminologists,journalists and politicians do not have bionic vision to oversee the reality of crime, so
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they all rely on the figures they are fed, in other words the figures that are reported. It
effectively amounts to no report, no crime. It is stated in the 1994 annual report of the
Wester Australian Police Department that there has been a 5 per cent decrease in the total
number of reported offences for 1993-94. Of course, the key word is "reported". The 5
per cent decrease in the total number of reported offences may or may not mean a
decrease in the number of offences. I referred to the usurping of the community's
intelligence by the authoritative statistical bodies. It is understandable and highly
commendable that they do not wish to create fear of crime in 90 per cent of the people,
when only approximately 10 per cent - at today's rates - will become victims of crime.
However, it is not so commendable when they attempt to hide real figures behind
relativity and rate factors. Everybody knows, firstly, that more people equal more crime,
but this will be a truth only for as long as we continue to procrastinate on implementing
workable strategies to prevent crime; and, secondly, that more reporting equals more
crime. The Australian Institute of Criminology in paper No 45 released in June 1995
regarding trends and issues in crime and criminal justice entitled "Crimes against
Businesses in Australia" stated -

In reporting on a 1993 survey, this paper shows that crime against business has
direct costs in the order of $1.5 billion and indirect costs of a further $5 billion
(approximately), including $1 billion in insurance payouts. Notwithstanding
these costs, the author points out that much crime against business is unreported
because the process of reporting and investigation is perceived as disruptive and
costly.

In my survey of constituents in my electorate, of those that had been burgled - home and
business - in the last two years, only approximately half reported the burglary and only
half again of the half that reported the burglary thought reporting it had been worthwhile.
The bottom line is that people are simply not bothering to report petty crime such as
burglary. We all know how time consuming it is to report the matter to both police and
insurance companies, if necessary. Of course, insurance companies through their policies
discourage any claims, but most of all they discourage small claims. In view of the fact
that many people do not insure anyway, we cannot rely on figures from the police or
insurance companies to provide an accurate picture. I have spent a considerable part of
this speech on the statistical side of crime because, as a Government elected on law and
order issues, it is absolutely imperative that we evaluate, rather than take at face value,
the information we are fed by the authoritative bodies.

In summary of that point, real crime statistics do not equate with reported crime statistics.
Crime has increased and, as a Government, we have no room for complacency.

Having highlighted the fallibility of reported figures, it is right in another sense to defend
Mr Wilson's comments by stating that just as criminologists and politicians can base
interpretations on arguable figures, so too can the media unwittingly create a false
perception when they focus on one piece of the jigsaw puzzle, so to speak, as opposed to
the complete picture.
With 300 convictions to his name, the notorious Kingsley Pickett is no doubt a serious
and repeat offender. Because of his notoriety, Kingsley Pickett makes headline news, but
what does not make headline news is that Kingsley Pickett is fortunately one of only 70
to 80 serious and repeat offenders in a State of approximately one million people. In that
regard, although zero crime is the only tolerable statistic, criminologists are right in
attempting to curb people's imaginations from running wild and thinking that there are
one million Kingsley Picketts in the State.

I noted that the criminologists' argument in that respect was highlighted when Kingsley
Pickett escaped from custody in June this year. He made headline and front page news
while a far worse crime was hardly noticed, being on page 41 of The West Australian on
3 June 1995. The page 41 article detailed a horrific case of a car being driven by a
27-year-old which collided with another car, tore it in half, and caused the occupant
severe head injuries. The driver was charged with possession of amphetamines,
possession of cannabis with intent to sell or supply, and possession of an unlicensed
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firearm. The drugs and the unlicensed firearm were found in the accused man's car at thetime of the accident.
When it comes to the topic of crime, my blood starts to boil. In that scenario an innocentvictim has suffered an almost unspeakable tragedy. He has suffered severe head injuriesand perhaps even death - I am not sure of his current circumstances - as a result ofsomeone who was no doubt speeding, dosed into stupidity by his own street drugs whichhe intended to sell or supply, and carrying an unlicensed firearm, again no doubt with theaim of protecting himself while going about his most dangerous and murderous business.
Unfortunately, it is not at all consoling to think that one man's life may have saved manymore lives from being wrecked by the accused's intent to sell or supply street drugs. It ismy belief that our laws dealing with drug dealers are nowhere near harsh enough. Forexample, the dealer or dealers responsible for the high grade heroin shipment aroundEaster time, which was directly linked to the deaths of six young Australian drug users,should be seen for exactly *hat they are, and that is mass murderers. Street drug dealersare mass murderers.
It was interesting to note that an AGB. McNair survey demonstrated that 71 per cent ofWestern Australians wanted to see the reintroduction of the death penalty, and the moreviolent the crime the more willing Australians were to put aside any reservations theymight have had for taking a life. But ironically, only 3 per cent of Australians wanted tosee the reintroduction of the death penalty for drug trafficking. The people whose viewson capital punishment were surveyed were clearly more tolerant of crimes that theyperceived to be indirectly associated. They were far less tolerant of those that theyperceived as having direct associations or associations with what I call hands-on crimes.They seemed to ignore the horrific and direct associations between street drugs andcrime.
I use the term "street drugs" because "drug" covers a broad spectrum of drugs. A smallpart Of the problem of dealing with street drugs is that people defend or want to defendtheir use as being like the use of nicotine, caffeine or alcohol simply because they arealso called drugs. Clearly, in respect of street drugs there are no health regulationsgoverning their manufacture, no recommended dosages, and a complete lack ofknowldge of each individual drug's effects and consequences. I do not advocate thatthere shud be any of those things; I am merely pointing out that that obviously mw~olakesthose drugs exceedingly dangerous, whereby they simply cannot be compared with whatI call domestic drugs such as alcohol and nicotine and indeed prescribed drugs. Whenmy constituents were asked whether they thought that illegal drugs were causing seriousproblems in our community, 97 per cent said yes. There is no doubt that violence islinked to drugs. Another article in The West Australian last week reported the police assaying that a large number of the State's violent crimes were committed by offendersdesperate to feed their drug habits or who were simply out of control due to the influenceof amphetamines or heroin. The article went on to state -

Drugs were the most common feature in a variety of offences involving stolencars, ramn raids, armed robberies and burglaries. Hard drugs such asamphetamines were usually involved in the most violent crimes.
Offenders, particularly under the influence of amphetamines, often become violent andhave no regard for life. A tell-tale sign that offenders were under the influence of drugswas their lack of fear. They take drugs to quell their fear, according to another survey.
I know that we are trying, but we must try even harder to stop the supply of high riskillegal street drugs if we are to reduce crime, and we should punish suppliers for whatthey are. I have said it before and I say it again: I believe that street drug dealers aremurderers. If members think of the number of people who have died from street drugs,they will agree that street drug dealers are mass murderers. g
As for crime punishment, a survey of my constituents revealed that 80 per cent wanted tosee the reintroduction of capital punishment and 69 per cent wanted to see corporalpunishment - that is, the cane - reintroduced into schools. The results of that survey of
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my constituents on the question of corporal punishment also matches that which was
carried out by Channel 10 Eyewitness News on 2 August 1995. It asked its viewers
whether corporal punishment should be reinstated into our schools, and 14 444 said yes
and 7 738 said no. That is a vote of two to one and it correlates with my survey in my
constituency.
Mr Marlborough: Is the member advocating that?

Mr JOHNSON: What I am advocating is that the cane should be an option that is open to
schools.
Mr Marlborough: No teacher would ever lift a cane to any child of mine - I can tell the
member that right now - never.

Mr JOHNSON: I am not suggesting that a teacher should walk around a school with a
cane in his hand, whacking every bottom in sight. However, I am suggesting that the
cane could be used as a last resort for certain offences committed in schools. If that is the
case, it should be administered by a designated person such as the principal or deputy
principal. It should, really be left to the teachers, the principal and the parents. If those
people felt that the cane would be a useful deterrent -

Mr Marlborough: What about the students? Would they have a say in that?

Mr JOHNSON: Absolutely not. I am sick and tired of hearing do-gooders say that the
rights of the child should be paramount.

Mr Marlborough: I am not saying that they should be paramount; I am just asking
whether they should have any say. The member said, "Absolutely not."

Mr JOHNSON: If the member had done something wrong and somebody asked, "Would
you like to have the cane?" what would he say?

Mr Bloffwitch: He would say no.

Mr JOHNSON: If I committed violence against another student and somebody said to
me, "You can have two whacks of the cane across your backside or we will expel you;
what do you want?" I know which option I would choose. I think I know which option
the member for Peel would choose.

Mr Marlborough: You have missed the point.

Mr JOHNSON: I am saying that it should be left up to the community and the school,
not the Government, because they are the people who must suffer the problem. If the
principal and the teachers and, most importantly, the parents decide -

Mr Marlborough: If you want your kids to get the cane, send them into the private school
system.
The ACTING SPEAKER (Mr Day): Order!

Mr JOHNSON: I wonder whether the member for Peel ever had the cane at school.

Mr Marlborough: Absolutely. It never did me any good. There is no evidence to say it
did anybody any good.

Mr JOHNSON: Perhaps he did not have it enough. The Premier said that he got the cane
for not wearing a hat to school. I listened to the interjection of the member for Peel and I
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Mr Marlborough: No child of mine will ever get the cane.
Mr JOHNSON: Does the member for Peel ever give his child a smack?
Mr Marlborough: No.
Mr JOHNSON: That is typical. Perhaps we will see some results of that a little later.The member may well pay for that later in life.
Mr Marlborough: Why would I need to give a four year old child a smack?
Mr JOHNSON: I will tell the member why a little later in my speech. The people wantthis. It does not matter what I want. Seventy-eight per cent of people want to seecorporal punishment - by that I mean the birch - reintroduced for serious violent
offenders.
Mr Marlborough: Last century they wanted pains like you sent back for stealinghandkerchiefs. If you gave them the opportunity now, they would send you back forwhat you are saying.
Mr JOHNSON: The difference between me and the member for Peel is that when I leftEngland people were really sorry to see me go! The community is calling for toughercrime punishment. It may be difficult to reintroduce capital punishment or corporalpunishment, although I do not believe that is the case in certain circumstances. Somepeople would argue that it is a form of violence. I argue that it is not violence; it isteaching discipline and acceptable behaviour. I advocate that schools be given theoptional freedom to exercise corporal punishment if they wish. This can be a decisionbetween the teachers, the principal and the parents. It should be their decision, and no-one else's.
As I was saying, there is much talk about the need for tougher penalties for crime. OurGovernment has been responsible for introducing some tougher penalties. We needtougher penalties but I do not agree that we need an almost singular focus on punishmentversus prevention. There is a need for a stronger focus to be placed on preventing crime.Once it has become necessary to punish, it means that there has already been a victim orvictims of crime. Our crime figures are higher than recorded. There is a definite linkbetween high risk illicit drug supply and violent crimes, and we need to increase ourefforts in preventing the supply of drugs and dealing with suppliers as murderers - that iswhat they are.
I have not dealt with the concept of crime prevention, which is probably the mostimportant aspect of all. At the beginning of my speech I referred to a statement bycriminologist Paul Wilson that violence in every country is on the increase. It is an ironythat we have become an increasingly civilised society in many ways but we have becomeincreasingly violent. Human nature does not change; the environment in which we live
changes.
When most of us in this Chamber entered this world 40 years ago - it may be a littlelonger for some - the teaching of right and wrong in this exceedingly influential part ofour lives was a role limited to our family, friends and school teachers. Television did notexist. These days young people have a one-on-one teacher in the form of a television,and its power of influence is not to be underestimated. It influences the very engine ofour being and in so doing has the power to influence the direction in which people willtravel. For instance, companies do not pay for television advertising without expecting toget some result. Advertising pays. Thought precedes action and television is a catalystof thought. Needless to say, the objective of television advertising is to encourageviewers, as consumers, to buy a product. In other words, the advertisers create thethought in the hope of instigating an action.
Of enormous concern to me and my constituents is how television is educating oursociety. With the increase in double income families, television is a major educator ofour young people. When we consider that potential criminals are predetermined fromtheir backgrounds and that these are the most likely to be left unchecked as an audience
of this medium of entertainment, the portrayal of crime and violence on television, films
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and videos can only accelerate their criminal predisposition. There is little room for
balance in their education.
We should also consider that males within the 16 to 25 year age group ar more likely to
commit more serious crime than any other group. It is horrifying to think what their first
16 years in this world have taught them, compared with what we learned in our first
16 years in this world. Many studies have been done on assessing the relationship
between behaviour and television, films and videos and they usually report a negligible
effect. I have never been satisfied with these reports because I am yet to see a unique
history of assumed copycat crimes based on the portrayals of real crimes on television,
films and video.

Over many years I have mentally noted, although I have not recorded, many instances of
copycat crimes. Because I cannot recall the exact details I cannot elaborate any further. I
can only say that last week it was reported that it was believed a recent murder closely
resembled portrayals in Basic Instinct. I vividly recall the Rambo-style crimes and
murders that were committed after the release of the film Rambo some years back.

Along with close to 90 per cent of my constituents I believe that the portrayal of violence
on television influences - not causes - acts of crime and violence in real life. We need
tougher censorship laws. I believe portrayals of violence in the name of entertainment or
art should be more stringently assessed for their necessity. I would be loath to see
censorship forbidding the portrayal of historical truth, but these productions could be,
easily accounted for, just as they are easily distinguishable from those that have been
made by people who have the brain size of peas.

Mr Brown: Has the member for Whitford made a submission to that effect to the
Attorney General?
Mr JOHNSON: I am sure the Attorney General will read my speech.

I will conclude with what I feel is the most important part of my speech. It is known that
males within the 16 to 25 year old age group are the least fearful of crime, the most likely
to be affected, the most likely to carry weapons, and the most likely to commit more
serious crime than any other group of people. With this knowledge I propose that as a
society and a community we use it as a catalyst for prevention. Prevention can come
indirectly from taking measures to do with the complexities of planning and
development, the family, employment and training, housing and social services, leisure
activities, schools, police and the justice system. The former is nevertheless too indirect,
too intangible and has us aiming at the perimeters of a circle instead of the bullseye.

A direct and effective method that we as the Government and the community can utilise
is strategic television advertising. It is a sure way of accessing the homes, families and
private lives of the people we would assume to be offenders or potential offenders
according to the conditions we know that generate crime. We know that thought
precedes action, including the thought of committing a crime. We know that television
advertising is a powerful medium for selling goods, and has been used equally
successfully with community and social issues such as smoking, alcohol, speed and even
non-payment of fines.

It definitely is arguable that the threat of longer prison sentences deters people from
breakting the law in the first instance; besides the imposition of consequences after the
event is not only costly, but useless in the sense that the damage has been done. We need
to break the mindful connection to commit crime before the thought is followed by the
action.
If one weighs up the costs both financially and emotionally of before or after strategies,
"before" along with everybody else sits happily at the apex of the mountain. We could
save so many potential victims. Knowing that 16 to 25 year old males are most likely to
commit crime, it would be beneficial to implement an advertising campaign targeting this
group at strategic times - for example, during strategic programs - and focus on the
consequences of stealing cars, high speed car chases, breaking and entering and the use
of high risk drugs. I strongly believe that would set the crime rate on a bear run. I
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envisage that all shires and councils could be asked to donate to the cause, and go as faras saying that we should look at legislating to make it compulsory for all televisionstations to donate X amount of time for the advertisements as a comm unity service. I amsure that if they use their imagination they could find some way of profiting out of that
exercise.
In summary, I would like to study the statistics of crime following a vigilant advertisingcampaign targeted at 16 to 25 year old males. I am sure that we would not be arguingabout whether crime had increased or decreased, because the statistics and mostimportantly our reality would demonstrate a resounding categoric decrease. Alladvertising would have to be apolitical. I carried out extensive research for this speech. Iread many articles by so-called experts on crime prevention, and not one of themsatisfied me of its worth. I did not even find one worth quoting. Additionally, not evenone made reference to strategic advertising, strategically targeted at offenders or potentialoffenders. I repeat the words of criminologist Mr Paul Wilson that violence in everycountry in the world is on the increase. The portrayal of violence on television, videoand film has significantly increased over the years. We need to use the same medium viaa massive advertising campaign to reverse the increase in crime and, I hope, preventcrime before punishment is necessary and before crime results in victims. I propose thatWestern Australia leads the way.
Question put and passed.
Bill read a second time.

House adjourned at 11.45 pm
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QUESTIONS ON NOTICE

PERTH, CITY OF - REDUNDANCIES

314. Mr MARLBOROUGH to the Minister for Local Government:

(1) How many staff members have taken redundancies from the City of Perth
since they were offered?

(2) How many more staff members are expected to leave in the next six
months?

(3) What is the total percentage of savings made by staff reduction levels?

Mr OMODEI replied:
(1) As at 25 August 1995, 368 staff have taken redundancies.

(2)-(3) Not known.
DISABILITY SERVICES COMMISSION - $8 PAY RISE

Social Trainers, Industrial Agreement; Staff, Employment Statistics

1361. Dr WATSON to the Minister for Disability Services:

(1) Was the Community and Public Sector Union/Civil Service Association
promised its $8 per week pay increase, back dated to January, for social
trainers on 18 April 1995?

(2) Was the union told on 1 May 1995 that this pay rise was not to be given?

(3) If yes, why?
(4) What is the nature of the industrial agreement between the Disability

Services Commission and social trainers?

(5) What categories of staff of the Disability Services Commission have
received their $8 per week pay rise?

(6) How many staff - full-time employees - does the Disability Services
Commission employ in total?

(7) How many of those are social trainers?

Mr MINSON replied:
(1) No.

(2) No. They were informed that the matter was still under consideration.

(3) Not applicable.

(4) The agreement is an agreement between the Disability Services
Commission and the Civil Service Association and is registered under
section 41 of the Industrial Relations Act 1979. Section 41A of the
Industrial Relations Act 1979 restricts the registration of such agreements
to single enterprises. The DSC is an enterprise in accordance with section
41A.

(5) Public servants; nurses, support service workers; nursing assistants; and
social trainers.

(6) 1 607.
(7) 870.

DISABILITY SERVICES - PLANS DEVELOPMENT, LOCAL
GOVERNMENT FUNDING

1699. Dr WATSON to the Minister for Disability Services:

(1) Will local go vernment authorities be required to meet all funding in order
to comply with obligations to develop disability services plans?
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(2) What funding, if any, will the State Government provide for these
purposes?

(3) What formula will be applied to ensure equity?
Mr NICHOLLS replied:
(1) Yes.
(2) None.
(3) Not applicable.

ROYAL COMMISSION INTO EASTON PETITION - MINISTER'S CONSENT
1722. Mr GRAHAM to the Minister representing the Minister for Transport:

(1) Did the Minister agree to the establishment of the royal commission into
the Easton petition?

(2) Did the Mfinister agree to the terms of reference?
Mr LEWIS replied:
The Minister for Transport has provided the following response -
(1)-(2) Yes.

BUNBURY PORT AUTHORITY - LESCHENAULT FARMHOUSE,
DEMOLITION

1764. Mr D.L. SMITH to the Minister representing the Minister for Transport:
(1) Was a house that was part of the Leschenault Homestead complex onBunbury Port Authority land recently demolished?
(2) If yes to (1) above, when and how did the Minister -

(a) first become aware of the intention to demolish the house;
(b) first become aware it had been demolished?

(3) Who made the decision to demolish the house and when was the decision
made?

(4) Was the matter discussed by the board of the Bunbury Port Authoritybefore the home was demolished, and if yes, what and how often was it
discussed?

(5) Did the board resolve to demolish the building, and if so, when did it do so
and did any member record their name as being against demolition?

(6) Before the decision to demolish was made was any advice sought from, -

(a) the Western Australian State Heritage Commission;
(b) the Building Management Authority;
(c) the State Planning Commission;
(d) the Ministry of Justice;
(e) the City of Bunbury;
(f) any other heritage or history groups in Bunbury?

(7) If yes to any part of (6) above, when was -
(a) the advice sought,
(b) the advice given?.-

(8) Did any of the above advise against demolition, and if so, which ones?
(9) Was any permit obtained from any authority for the demolition and, if not,

why not?
(10) Why was the home destroyed?
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(11) Has the Minister receive any complaint about the demolition from -

(a) the Minister for Planning and Heritage;

(b) the Premier,
(c) the member for Bunbury;
(d) Hon Barry House, MLC?

(12) If yes to 11, when and how was such complaint received?

(13) (a) What was the cost of demolition;
(b) who was it paid to;
(c) when was it paid;
(d) by whom was it paid?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) A building, known as the Leschenault Farmhouse, which was not heritage
listed under the Heritage of WA Act 1990 as part of the Leschenault
Homestead, was recently demolished by the Bunbury Port Authority.

(2) (a)-(b) I became aware of the matter after local press coverage in April
1995.

(3) The general manager and port superintendent of the Bunbury Port
Authority made the decision in approximately late March after extensive
research identifying buildings which were heritage listed.

(4) No.
(5) Not applicable.
(6) (a) The Bunbury Port Authority did not consider it necessary to seek

advice from the Heritage Council as the farmhouse was excluded
from the Leschenault Homestead and associated buildings which
were heritage registered in December 1992 after extensive
research.

(b)-(d) No.
(e)-(t) No, as these organisations were involved in the original research

for heritage listing of the Leschenault Homestead which excluded
the demolished farmhouse.

(7)-(8) Not applicable.
(9) No. It was not necessary for the authority to obtain any permit.

(10) The building was in a very unsafe condition with a number of large cracks
in the brickwork from floor to ceiling and front and rear verandah posts
and internal supporting beams stolen by vandals.

The Minister for Heritage has written to me on 4 May 1995 and 24 June
1995 about this matter. To the best of my knowledge no other member of
Parliament has registered a complaint.

(13) (a)-(d) The work was carried out by the port authority labour as available
over two weeks at an indicative cost of $4 736.

FAMILY AND CHILDREN'S SERVICES, DEPARTMENT FOR -

ORGANISATIONS, SOUTH WEST AND BUNBURY, FUNDING

2009. Mr D.L. SMITH to the Minister for Family and Children's Services:

(1) Between 6 February 1993 and 1 May 1995, have any organisations in the
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South west including the greater Bunbury area which were receiving
funding from the Department for Family and Children's Services, either
directly, or as part of a commonwealth funding program, had their
funding -

(a) reduced;
(b) terminated altogether;
(c) not renewed on expiry of the term of funding?

(2) If yes, would the Minister name the organisations involved and indicate -
(a) the amount of the funding withdrawn, terminated or discontinued;
(b) the purpose of the funding;
(c) the date of the reduction, termination or expiry?

(3) In relation to the greater Bunbury area as at 1 May 1995, which
organisations in Bunbury continued to receive such funding and -
(a) what is the annual amount of the funding;
(b) until what date is the funding secure;
(c) what is the purpose of the funding?

Mr NICHOLLS replied:
(1) (a) (b) (c)

South West Rural District No Yes No
Bunbury District No No Yes

(2) South West Rural District
Karla Aboriginal Corporation -

(a) $3 598.
(b) Provision of recreational programs for Aboriginal people in the

Collie area. Funds were transferred to the Collie Family Support
and Resource Group in order that the service be provided by an
alternative sponsor.

(c) 7 November 1994.
Bunbury District
Bunbury Domestic Violence Group Inc -

(a) $9000.
(b) Development of an appropriate education program for perpetrators

of spouse abuse in the Bunbury region.
(c) 31 December 1994.
Bunbury City Kart Club Inc -

(a) $5 000.
(b) Provide a structured recreational activity in the Bunbury area for

disadvantaged and "at risk" youth.
(c) 31 December 1994.
South West Karate Club -

(a) $3 500.
(b) To provide lessons and uniforms at Bunbury, Mandurah and

Manjimup for "at risk" and disadvantaged youth.
(c) 31 December 1994.
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(3) Calvary Welfare Services -

(a) $156992.
(b) 31.12.95.
(c) 24-hour supported accommodation for people in crisis or who are

homeless. ($820 peak membership fee)
Salvation Army Bunbury -
(a) $26 508.
(b) 31.12.95.
(c) Crisis accommodation and support for families.

($420 peak membership fee)
South West Emergency Care -

(a) $85 007.
(b) 31.12.95.
(c) Emergency in home support to families in crisis.

($720 peak membership fee)
South West Refuge -

(a) $168855.
(b) 31.12.95.
(c) Crisis accommodation for women and children escaping domestic

violence.
($820 peak membership fee)

Bunbury Community Group - In Town Lunch Centre -

(a) $5 449.
(b) 31.12.95.
(c) Low cost/free meals for homeless and disadvantaged

families/individuals.
($345 peak membership fee)

Anglicare Bunbury -
(a) $39941
(b) 31.12.95
(c) Financial counselling services for families and individuals.

($420 peak membership fee)
Bunyap Inc -

(a) $196401.
(b) 31.12.95.
(c) Supported accommodation for young people.

($820 peak membership fee)
Centacare Bunbury -
(a) $83 596.
(b) 31.12.95.
(c) Community education, family, individual and group counselling.

($720 peak membership fee).
Harvey Health and Community Services Group Inc -

(a) $17354.
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(b) 31.12.95.
(c) Family Support Services.

($345 peak membership fee)
Waratah Support Centre (South West) Inc -

(a) $81672.
(b) 31.42.95.
(c) Education, support and counselling to child and female victims of

family violence.
($420 peak membership fee)

South West Youth Employment Scheme - Youth Outreach Program -

(a) $10097.
(b) 31.12.95.
(c) A support and skills development program via mentors to

disadvantaged and "at risk" youth in rural communities.
($345 peak membership fee)

Bunbury Child Care Association - Milligan House -

(a) $72 930.
(b) 31.12.95.
(c) Community House.

($620 peak membership fee)
Bunbury Catholic Diocesan Youth and Recreation Assoc -Young

Christian Students -

(a) $12116.
(b) 31.12.95.
(c) Youth activities.

($345 peak membership fee)
Bunbury Community Centre -

(a) $39 852.
(b) 30.9.95.
(c) Community Development.

($420 peak membership fee)

TAXI ACT - SMALL VEHICLE CHARTER PERMITS, NUMBERS GRANTED
2146. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Since the new Taxi Act 1994 was proclaimed on 10 January 1995, how
many small vehicle charter permits have been granted?

(2) What is the total seating capacity of all these vehicles combined?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -
(1) Small vehicle charter licences are issued under the provisions of the

Transport Coordination Act 1966, which is completely separate and
distinct legislation from the new Taxi Act 1994. Over the period
10 January 1995 to 17 August 1995, 126 small vehicle charter licences
were issued involving 173 vehicles.

(2) Approximately 867 passenger seats.
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DISABILITY SERVICES COMMISSION - CONSUMER COMPLAINTS
SERVICE

Complaints About Services, Accommodation and Community Support

2157. Dr WATSON to the Minister for Disability Services:
Further to the answer to question on notice 1696 of 1995.-
(a) Is the reason for the number of complaints about services due to -

(i) client satisfaction;
(ii) clients taking complaints elsewhere;
(iii) lack of knowledge about a complaints mechanism;
(iv) lack of information in appropriate form for all people with

disabilities to have ready access to?
(b) Were the complaints about accommodation and community support

related to quality and standards of service provided or about lack of access
to those services?

Mr MINSON replied:
(a) There is no evidence supporting reason (ii). All other suggested reasons

may have contributed to the level of complaint; however, there has been
widespread distribution of the consumer complaints brochure.

(b) The complaints about accommodation and community support related to
the quality of services or changes in service provision.

PERPETUAL TRUSTEES WA LTD - GOVERNMENT FUNDS LODGED
2448. Mr KOBELKE to the Minister representing the Minister for Transport:

(1) What departments or agencies within the Minister's current
responsibilities during the course of the 1994-95 financial year placed any
moneys from trust funds or other accounts with the Perpetual Trustees
Group?

(2) When were such funds lodged with the Perpetual Trustees Group and what
was the amount in each case?

Mr LEWIS replied:
The Minister for Transport has provided the following reply-

(1) Nil.
(2) Not applicable.

TRANSPORT, DEPARTMENT OF - TAXI USER'S SUBSIDY SCHEME REVIEW

2836. Mrs ROBERTS to the Minister representing the Minister for Transport:

(1) Can the Minister advise what progress has been made to review the taxi
users' subsidy scheme?

(2) Can the Minister advise when the Department of Transport's review will
be completed?

(3) Will the Minister provide me with a copy of the Department of
Transport's recommendations when they are available?

Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) The first phase of public consultation finished approximately a fortnight
ago with the final meeting of the human rights and equal opportunities
commission disability discrimination Act working party. The
complainants have included the taxi users' subsidy scheme review in their
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conciliated agreement. Currently Department of Transport staff are
working to review the eligibility criteria. An analysis of membership and
scheme usage is also under way.

(2) The review's final date cannot be determined at this stage. A draft
discussion paper on the options for subsidy levels and eligibility criteria is
expected to be released for comment in late November or early December
1995. Both of these issues have enormous implications for the disability
community. Depending on the outcome of the discussion paper
consultations, a final report and implementation plan should be completed
in February 1996.

(3) Yes.

ROAD TRAINS - METROPOLITAN AREA, TRANSPORT COSTS REDUCTION
2847. Mr BROWN to the Minister representing the Minister for Transport:

(1) Has the Government carried out a thorough examination on the degree to
which transport costs will be reduced by allowing road trains into the
metropolitan area?

(2) If so -
(a) when was that examination carried out;
(b) who carried out the examination;
(c) is the examination publicly available;
(d) did the examination show there would be considerable costs

saving;
(e) did the examination consider the degree to which prices or

transported goods may be reduced?
(3) Is a copy of the examination publicly available?
(4) If not, why not?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1) Yes.
(2) (a)-(b) In August 1990 consultants R.A. Pearson and Associates reported

on "A Study of the Practicality of Allowing Double Bottom Road
Trains into Metropolitan Perth". In February 1995, Main Roads
reported on "The Trial Operation of Livestock Road Trains
between Upper Swan and the Midland Saleyards."

(c) Yes.
(d) Yes. The Pearson report identified savings to the community

which would exceed costs by $5.8m (1990-91 prices) over a
10 year recovery period. The Main Roads report identified that
while preparatory roadworks for the movement of livestock by
road train into the Midland Saleyards cost $357 000, the savings to
industry are $53 000 per year, representing a 14.8 per cent return
on investment.

(e) No, although it could be expected that the competitive nature of
the transport industry would result in operating cost savings being
passed on to consumers.

(3) See (2)(c).
(4) Not applicable.
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TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND
ENGINEERING SERVICES

Services Provided
2915. Mrs HENDERSON to the Minister representing the Minister for Transport:

What services are provided by the Maritime Construction and Engineering
Services at the Mews Road depot?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The Maritime Construction and Engineering Services Business Unit provides a
range of services for construction and maintenance of the Department of
Transport's maritime assets.
TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND

ENGINEERING SERVICES
Services Contracted Out or Privatised

2919. Mrs HENDERSON to the Minister representing the Minister for Transport:
What services currently provided by the Maritime Construction and Engineering
Services at the Mews Road depot are to be contracted out or privatised?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The department has issued the following tenders -

Provision of metropolitan maritime facilities maintenance and statewide
navigational aids maintenance;
provision of marine vessel maintenance; and
construction and delivery of up to a maximum of four patrol vessels.

TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND
ENGINEERING SERVICES

Management or Employee Buy-out Proposal
2920. Mrs HENDERSON to the Minister representing the Minister for Transport:

In respect of the services currently provided by the Maritime Construction and
Engineering Services Division, is a management or employee buy-out proposal in
the process of preparation?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The employees of the Maritime Construction and Engineering Services Division
have established a legal entity, Maritime Enterprises, which conforms with Public
Sector Management Office guidelines on employee buy-outs. This entity is
competing in open competition with other bidders for the contracts.
TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND

ENGINEERING SERVICES
Private Sector Employment

2921. Mrs HENDERSON to the Minister representing the Minister for Transport:
In respect of the services provided by the Maritime Construction and Engineering
Services Division, approximately how many positions are expected to be
available for employees in the private sector when the work currently performed
at the Mews Road depot is contracted out?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

All tenderers have indicated that they will make offers of employment to current
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employees. However, the number of positions available will not be known until
the department finalises its tender evaluation.
TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND

ENGINEERING SERVICES
Core Functions, Maintained

2922. Mrs H-ENDERSON to the Minister representing the Minister for Transport:
In respect of the Mews Road depot, what core functions will continue to be
performed at the depot?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The core functions of marine operations will continue to be performed at the
depot.
TRANSPORT, DEPARTMENT OF - MARITIME CONSTRUCTION AND

ENGINEERING SERVICES
Benchmarks

2923. Mrs HENDERSON to the Minister representing the Minister for Transport:
In respect of the work currently performed at the Mews Road depot, what work
has been done to establish benchmarks against which private sector performance
will be measured when the work is contracted out?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The proposed contracts include a range of performance measures and reporting
requirements to ensure efficient and effective service provision.

"WA ONE" - GOVERNMENT DEPARTMENTS' STRATEGIC PLANS AND
BUDGET ALLOCATIONS

2934. Mrs ROBERTS to the Minister representing the Minister for Transport:
Will the Minister table for each departmnent under the Minister's portfolios the
department's strategic plan and budget allocation for the implementation of the
Government's "WA One" policy?
Mr LEWIS replied:
The Minister for Transport has provided the following reply -

The mission of the Office of Multicultural Interests is to promote a harmonious
community where Western Australians of diverse cultural, linguistic and religious
backgrounds have equality of opportunity. 'This means, in effect, that the office is
responsible for the implementation of the Government's multicultural policy, now
formalised in WA One: A multicultural policy, and its entire budget is involved
in achieving this. OMI's annual report each year states the office's major
achievements for that year and the major planned achievements for the year
ahead. OMI's planned achievements. for 1995-96 include the development of the
guidelines to government agencies and a coordinated state community relations
strategy.

GOVERNMENT DEPARTMENTS - TRANSLATING AND INTERPRETING
.SERVICES

2990. Mrs ROBERTS to the Minister representing the Minister for Transport:
(1) What steps have been taken by departments within the Minister's

portfolios to ensure that only qualified interpreters and translators are used
on all occasions when dealing with clients who need these services?

(2) Will steps be taken to train bilingual staff to meet the language services
needed?
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Mr LEWIS replied:
The Minister for Transport has provided the following reply -

(1)-(2) The Western Australian Government's language services policy, which
was implemented into the state public sector in July 1992. requires that all
public sector agencies develop and implement a language services strategy
which is appropriate to their needs and those of their clients. 'he
language services policy comprises 12 principles which include the use of
accredited interpreters and translators and the maximisation of accredited
bilingual staff. Under this policy, it is the responsibility of each agency to
develop and implement practices and structures, appropriate to their own
administrative circumstances, to ensure that people from a non-English
speaking background - or with hearing impairment - are able to access
their services and programs.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD CARE
Additional After Sc/hool Hours Places

3011. Mr BROWN to the Minister for Family and Children's Services:
(1) How many additional "after school hours" child care places were just

(2)
(3)

Provided last financial year?-
In what suburbs were those places made available?
Which "after school hours" child care centres took up the option of
providing those additional places?

(4) How many additional "after school hours" child care places does the
Government plan to make available in the 1995-96 financial year?

(5) In what suburbs will those places be made available?
(6) On what day or dates will those places be made available?
(7) Are there any plans to make additional "after school hours" child care

places available in Canning Vale?
(8) If so, when?
Mr NICHOLLS replied:
(1) No new additional after school hours care places were allocated in the last

financial year.
(2)-(3) Not applicable.
(4) 1 683 places are remaining from the 1992-96 expanded national child care

strategy. Depending on the outcome of the renegotiations of the 1992-96
understanding, 950 of these places will be available for allocation in
1995-96.

(5) The State Planning and Consultative Committee conducted needs based
planning to identify areas of highest need in 1994. Places will be
allocated to those areas identified as high need.

(6) Places will be allocated when the Commonwealth and State come to an
agreement on the 1992-96 understanding. The understanding is currently
being renegotiated because the Commonwealth Minister for Family
Services, Senator Rosemary Crowley, now agrees that the terms of the
current understanding result in an inefficient use of Western Australian
taxpayers' money.

(7) In 1994 the State Planning and Consultative Committee identified
Canning as a high need area for further investigation.

(8) When places are available.

7513



COMMUNITY DEVELOPMENT, DEPARTMENT FOR - BEST START
PROGRAM

3016. Mr BROWN to the Minister for Community Development:
(1) Has any decision been made on the precise location of the Best Start

program to be located in the Department of Community Development
districts of Port Hedland, Carnarvon, Roeboumne, Jigalong, Fitzroy
Crossing and Meekatharra/Wiluna?

(2) If so, where will such programs be located?
(3) When is it envisaged that such programs will commence operation?
(4) How many staff will be employed at each program?
(5) What will be the qualifications and classification of each staff member?
(6) What are the budget and costs of operating each program?
(7) Have performance criteria for such programs been established?
(8) If so, what is the performance criteria?
(9) How will the performance criteria be evaluated?
Mr NICHOLLS replied:
(1) Yes.
(2) Roeboumne

Mungallah Village - Carnarvon
Ullalla Station - Wiluna
Jigalong.
Locations at Port Hedland and Fitzroy Crossing are subject to completion
of community consultations.

(3) Community consultations on the operation of Best Start are currently
occurring. It is anticipated specific projects will be operational within
three months.

(4) No decisions have been made on the employment of staff for the purposes
of Best Start.

(5) Not applicable.
(6) Total annual budget for the program is $350 000. No allocations to

specific projects have been made at this point.
(7)-(8) No. Performance criteria are to be developed specific to each project in

consultation with the local community. It is expected that all criteria will
reflect the extent to which the program improves the social, health and
educational opportunities of children aged nought to five years in the
targeted communities.

(9) Each project will be evaluated on the basis of specific outcomes achieved.
Monitoring of project performance will occur on a six monthly basis.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD
MALTREATMENT ALLEGATIONS DISCUSSION PAPER

3024. Mr BROWN to the Minister for Community Development:
Who are the members of the project working group that prepared the discussion
paper on child maltreatment allegations?
Mr NICHOLLS replied:
The project working group comprised senior staff who developed the paper in
consultation with executive members of the department.
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COMMUNITY DEVELOPMENT, DEPARTMENT FOR - FAMILY VIOLENCE
Study oni Publicity Campaigns and Number of Unfounded Allegations

3025. Mr BROWN to the Minister for Community Development:
(1) Does the ministry intend to implement an observation made in the

Department of Community Development discussion paper on child
maltreatment allegations that "there needs to be a study as to whether the
publicity campaigns about family violence inadvertently increased the
number of unfounded allegations"?

(2) If so, has a decision been made on whether such a study will be carried
out?

(3) If so, has a decision been made on the person or agency that will carry out
the study?

(4) Who is the person or agency?
(5) When is it envisaged the study will be completed?
(6) Will the study be made publicly available?
(7) If not, why not?
Mr NICHOLLS replied:
(1) Future campaigns will be carefully monitored but there are no plans for a

specific study.
(2)-(7) Not applicable.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD PROTECTION
SERVICES

3026. Mr BROWN to the Minister for Community Development:
(1) Is there any prospect the child protection services provided by the

Department for Community Development will be -

(a) weakened;
(b) less effective;
(c) less scrupulous,
if the recommendations contained in the discussion paper on child
maltreatment are implemented as proposed by the Minister?

(2) If not, on what basis does the Government claim that the revised
arrangements will prove equally effective in protecting children from
abuse?

Mr NICHOLLS replied:
(1) No.
(2) The discussion paper on child maltreatment and other research has led to

the trialling of a method of distinguishing between child maltreatment and
other concerns about children and their families. The response to child
protection will not change but will be more focused.

COMMUNITY DEVELOPMENT, DEPARTMENT FOR - CHILD
MALTREATMENT ALLEGATIONS DISCUSSION PAPER

3029. Mr BROWN to the Minister for Community Development:
(1) Is the Minister aware of recommendation five contained in the Department

of Community Development discussion paper on the review of responses
to child maltreatment allegations which recommended "That if a
departmental or officer's decision relating to the nature of an allegation
and subsequent departmental action is -
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(a) adequately documented;
(b) follows departmental policy;
(c) is based on professional assessment and judgement involving

reasonable consideration of available information,
then the officer is supported at senior level within the department,
irrespective of the outcome of the decision"?

(2) Has this recommendation been endorsed by the Minister?
(3) If so, when does the recommendation come into effect?
(4) If not, why not?
Mr NICHOLLS replied:
(1) Yes.
(2),(4) My endorsement for the specific recommendations contained in the

review was not sought.
(3) Not applicable.

PUBLIC TRANSPORT - PROMOTION
3041. Dr EDWARDS to the Minister representing the Minister for Transport:

(1) Will the Government undertake a major program to promote the use of
public transport?

(2) Has the Government provided a pollution-free inner city transit system?
(3) Will the Government initiate a trial car-pooling scheme for commuters?
(4) Will the Government sponsor a "Quit" style education campaign to reduce

car use?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The marketing and promotion of public transport is a significant, ongoing
part of the Government's public transport reform program.

(2) No. Technology and value for money considerations have thus far
prevented such a system from being provided.

(3)-(4) The Government expects to receive a comprehensive metropolitan
transport strategy within the next few months which will identify, among
other things, ways of achieving a better balance in metropolitan transport,
lessening the extent of reliance on the car and promoting alternatives
where appropriate. The Department of Transport is establishing a 'travel
demand' unit which will implement measures to increase vehicle
occupancy, including car pooling, and to increase awareness of the costs
of and alternatives to car travel in Perth.

GREAT LIFE - PRODUCTION COST
3060. Dr CONSTABLE to the Minister for Seniors:

With reference to the magazine Great Life -
(1) what is the cost of producing and distributing this magazine;
(2) how many were produced in relation to issue 1;
(3) how often is it intended to produce this magazine?
Mr NICHOLLS replied:
(1) The magazine has been produced at a cost of approximately 930 per copy.

The total cost of production includes design, typesetting, negative
preparation, printing, photography, editorial and editing charges. The
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total is $127 247. The magazine is currently distributed free of charge
through libraries, Bankwest branches and Greater Union cinemas. The
office has contracted a distribution company to package materials and the
total cost of preparing the magazine for this bulk distribution was $201.50.
The office is organising distribution to seniors centres, seniors
accommodation places, local shires and other appropriate outlets to target
the seniors - 60 plus years of age - and pre-seniors - 45 to 59 years of age -
mnarkets. To support the launch of the magazine, copies were distributed
in the city and at major railway stations on Friday, 28 July and Monday,
31 July. The cost for casual labour was approximately $12 per hour to a
total cost of $285.64.

(2) A total of 136 600 copies were produced of issue 1. At 30 June 1994 there
were 236 412 seniors and 277 396 pre-seniors resident in Western
Australia. The office anticipates that the magazine will have a large
readership as the magazine can be passed on to friends and relatives.

(3) The first magazine will be evaluated to measure its effectiveness in
meeting the objectives of the Office of Seniors Interests in promoting
positive ageing and increasing public awareness of seniors and their
contribution to the community. A reply paid survey card has been
included in every copy of the magazine. If the results indicate the
magazine is effective in achieving its objectives another issue will be
prepared for release in January 1996.

HOSPITALS - GRAYLANDS
Women Patients Sexually Assaulted, Allegations

3092. Dr WATSON to the Minister for Health:
(1) How many women who have been patients at Graylands Hospital have

alleged to have been sexually assaulted during their hospitalisation in -

(a) 1992;
(b) 1993;
(c) 1994;
(d) 1995?

(2) What action if any has been instituted?
Mr KIERATH replied:
(1) (a)-(b) Information unavailable.

(c) 10.
(d) To August 1995 - 13.

(2) Action taken when a patient complains of misconduct of a sexual nature is
as per the Graylands Hospital policy manual section 5 which I table for
the member's information. [See Appendix A.]

DENTAL SERVICES - PERTH DENTAL HOSPITAL
Clients to Provide Statement of Benefit From Department of Social Security

3 129. Mis ROBERTS to the Minister for Health:
(1) Can the Minister provide details of the requirement for Perth Dental

Hospital clients to provide a statement of benefit from the Department of
Social Security?

(2) Are clients who need adjustment to treatment (e.g. dentures) already paid
for, whose statement of benefit has since expired, required to provide a
further statement before these adjustments will be done?
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Mr KIERATH replied:
(1) Patients accessing the range of assisted dental care provided through the

state government dental program ame required to provide a current
statement of benefit from the Department of Social Security or
Department of Veterans Affairs as this provides the information on the
level of benefit (pension) received and the time a person is in receipt of
this, so that eligibility and level of assistance can be determined.

(2) No. However, the patient may need subsequent attention - for example,
six months later - which would not be reasonably deemed part of the
original treatment, but would be ongoing maintenance. Such ongoing
maintenance would be subject to eligibility and would require a further
statement of benefits if the previous assessment had expired.

NURSES - PAY DISPUTE, GOVERNMENT ADVERTISING
3132. Dr GALLOP to the Minister for Health:

(1) What advertising has the Government commissioned on the nurses' pay
dispute?

(2) Will the Minister provide details in each case of -
(a) the type of advertisement;
(b) the date it was advertised;
(c) the cost to produce the ad;
(d) the company that produced it;
(e) who designed it;
(f) who authorised it;
(g) who approved it?

Mr KIERATH replied:
(1) Three newspaper advertisements published in major metropolitan and

country newspapers.
(2) (a) Newspaper block advertisements.

(b) (i) First - week commencing 13 May 1995.
(ii) Second - week commencing 27 May 1995.
(iii) Third - The West Australian 22 June 1995.

(c)-(d) Nil; the advertisements were produced in-house by Health
Department staff.

(e) Health Department staff.
(f)-(g) The Minister for Health.

DAYTON, CHRIS - STATESHIPS ACTING GENERAL MANAGER, CONTRACT
3148. Mrs HALLAHAN to the Minister representing the Minister for Transport:

(1) Can the Minister confirm that the acting General Manager of Stateships,
Chris Dayton, was previously employed as an adviser to the Federal
Liberal member Peter Reith and also by a company associated with
Mr Len Buckeridge?

(2) Was Mr Dayton's contract formalised after the decision to close
Stateships?

(3) If so, on what date was Mr Dayton's contract formalised and finalised?

Mr LEWIS replied:
The Minister for Transport has provided the following response -
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(1) Mr Dayton has been employed on Mr Reith's staff. He has never been
employed by a company associated with Mr Len Buckeridge.

(2)-(3) Mr Dayton's appointment was approved by Cabinet on 22 May 1995,
confirmed by Executive Council on 7 June 1995 and finalised with the
appointment by the Western Australian Coastal Shipping Commission on
21 July 1995.

HOMESWEST - 20 PATRICIA STREET, EAST VICTlORIA PARK

3177. Mr RIEBELING to the Minister for Housing:
(1) In reference to the purpose-built aged pension units at 20 Patricia Street,

East Victoria Park, have non-aged people been allocated units in this
complex?

(2) If so, why?
(3) Were tenants consulted about the changes?
(3) If no to (3) above, why not?
(4) How many other purpose built units are currently not occupied by the

people for which they were designed?
Mr PRINCE replied:
(1) No.
(2)-(4) Not applicable.
(5) Accurate records in this regard are not kept. Allocations for purpose-built

accommodation are generally made to eligible applicants; however, there
are instances where applicants are placed in purpose-built accommodation
for medical or other extenuating reasons. In February 1995 Homeswest
changed the age threshold for seniors to 55 years. Previous to this the
threshold was 50 years. Consequently there would be many people
occupying seniors accommodation who are aged between 50 and 55 years.
At least one tenant in the Patricia Street units falls into this category.

CYCLONES - NORTH WEST, OPERATION OF WHARVES
3189. Mr RIEBELING to the Minister representing the Minister for Transport:

(1) In relation to the tragic events surrounding the passing of cyclone Bobby
over the Onslow area, what lessons have been learned from that event
about the operation of wharves during cyclonic conditions?

(2) Will a mobile management team be set up to take control of unmanned
wharves in the north west during cyclones?

Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1) The passage of cyclone Bobby over the Onslow area demonstrated that
there is a strong and growing demand for limited berthing space in the
Beadon Creek harbour precinct. The Department of Transport is
documenting a cyclone contingency plan designed to effectively maximise
the use of Beadon Creek as a sheltering haven for the greatest number of
vessels and to clearly define lines of communication and responsibility.

(2) The use of a mobile management team is not favoured due to the erratic
and somewhat unpredictable track of a cyclone. Difficulties would exist
in choosing where the mobile team should be located with little
opportunity to redeploy as the cyclone approaches. The Department of
Transport believes and proposes it would be more effective to utilise
suitably trained personnel in remote northern communities including
Onslow to coordinate harbour activities during a cyclone alert.
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WESTERN POWER - TELEVISION ADVERTISING
3199. Mr THOMAS to the Minister for Energy:

(1) How much is Western Power spending on television advertising?
(2) Which advertising company won the contract to produce the

advertisements?
(3) How many advertisements have been planned?
(4) Who authorised the advertising?
(5) Who approved the advertisement?
Mr CJ. BARNETT replied:
(1) Western Power spent $206 000 on the TV advertisement which ran from

April to August 1995.
(2) The Perth based agency BowtelI, Clarke and Yole is Western Power's

selected advertising agency.
(3) No advertisements are planned at present. However, this form of

advertising may well be used in the future.
(4)-(5) The managing director.

BUS SERVICES - CITY CLIPPER, FUTURE
3207. Ms WARNOCK to the Minister representing the Minister for Transport:

(1) What is to be done about the City Clipper bus service in Perth?
(2) Will it be continued?
(3) If not, why not?
(4) If not, what will take its place?
Mr LEWIS replied:
The Minister for Transport has provided the following response -

(1)-(4) A joint initiative by the Commonwealth, the State Government and the
City of Perth will see the introduction of the central area transit system.
CAT will progressively replace the existing City Clipper bus services and
will overcome the main shortcomings of the current clipper services. It
will operate at high frequencies throughout the day; it will be a complete
system with buses specifically acquired for the task and with appropriate
bus stop facilities; and it will be accessible for people with disabilities.

"POWER FOR THE PEOPLE" - PRINTING CONTRACT
Royal Commission into. Use of Executive Power, Cost

3228. Mr GRAHAM to the Minister for Energy:
(1) Further to question on notice 1809 of 1995, by what method were the

reputable suppliers chosen?
(2) What are the names of the companies that submitted quotes?
(3) What criteria did the companies have to meet in order for them to be

"conforming"?
Mr C.J. BARNETT~ replied:
(1) They were chosen in accordance with SECWA's corporate policy which

specified that publications under $50 000 need be the subject of a
quotation. Three written quotes were sought from reputable suppliers.
The contract was subsequently awarded to the lowest conforming bid.

(2) Scott Four Colour Print, Lamb Print and PK Print.
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(3) To be listed as a registered supplier with SECWA. The criteria for this are
quality assurance, the company has electronic data interaction, it is
preferably a Western Australian company, and it has a good history of
previous service and delivery.

QUESTIONS WITHOUT NOTICE

ECONOMY - SMALL BUSINESSES SURVEY, SALES AND PROFITS SLUMP
372. Mr McGINTY to the Premier:

Mr Speaker, is the Premier attending today?

Point of Order
Mr RIPPER: How can we be expected to proceed with question time without a
Government front bench?
The SPEAKER: Order! I am not responsible for the attendance of members in
this House, as the member knows. I am responsible for members' non-
attendance. However, it is now the time set aside for question time and members
may need to adjust their questions according to the movement of Ministers.

Questions without Notice Resumed
Mr McGINTY: I refer to the article in the business section of today's The West
Australian entitled 'Small businesses feel the pinch most in WA". It reported that
in a national survey of 1 100 businesses a bigger proportion of businesses in this
State were hit by sales and profit slumps in the three months to July than in any
other State. It further stated that the WA result ran against the national trend in
which a bigger percentage of respondents reported a big increase in profits and
sales than reported losses. WA was the worst individual result of all States. Is
this further evidence from the small business sector that the WA economy, apart
from the resources sector, is running into difficulty?
Mr COURT replied:
I am not aware of the survey to which the member referred. However, his tactic
now seems to be one of talking down the economy - things are not going too well!
Two or three years ago, Western Australia went into a period of strong - I will not
say boom economic growth - and sustained economic growth and that growth will
continue.
Mr McGinty: The economy took off in 1992.
Mr COURT: The Leader of the Opposition should look at new investment
figures. They indicate what happened during his period in government. As I said,
I am not aware of the survey referred to. This morning I met representatives of
one of the major small business organisations, who indicated that they were very
pleased with the Government's performance, particularly in industrial relations
matters and a few other areas.
Mr Catania: Tell us about the retail figures.
Mr COURT: They have been down in the last six months.
Mr McGinty: A lot of them are finding it pretty hard.
Mr COURT: How would the Leader of the Opposition know?
Mr McGinty: Because I talk to them.
Mr COURT: It is always hard in small business. There is very sustained
economic growth in this State. It will continue. If the Leader of the Opposition
wants to continue talking down the economy, that is his choice.
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FORREST LODGE, BUNBURY - TOWELS ALLOCATION ALLEGATIONS
373. Mr OSBORNE to the Minister for Health:

Last Thursday, the member for Victoria Park raised some allegations regarding
age care at Forrest Lodge in Bunbury. -Will the Minister informn the House about
the accuracy of those allegations?
Mr D.L. Smith inteijected.
The SPEAKER: Order! I formally call to order for the first time the member for
Mitchell.
Mr D.L. Smith inteijected.
The SPEAKER: Order! I formally call to order for the second time the member
for Mitchell.
Mr KIERATH replied:
I understand the member for Mitchell and the member for Victoria Park getting
agitated about this question being asked. They were so eager to score cheap
political points that they have fallen flat on their faces. There are so many errors
in what they said that I almost do not know where to begin. On I July, the
funding transferred from the State to the Commonwealth. Therefore, the member
was 4 000 kilometres out in his geography.
Dr Gallop: At your request.
Several members inteijected.
The SPEAKER: Order! Several members, and two in particular, are repeatedly
interjecting and ignoring my calls for order. Members ask the questions. While I
have always allowed interjections, the Minister should be given a reasonable
chance to answer the questions. He should not have to put up with a battery of
interjections. I am often lenient if one person is interjecting. However, I cannot
allow several members to interject in such a way that I cannot comprehend the
reply.
Mr KIERATH: The federal Minister for Health agreed with the change from
state funding to commonwealth funding - all parties agreed. The member also
said that one towel per week is allocated to patients. That is totally untrue. I am
advised that, on a needs basis, patients use one-and-one-third towels a day, on
average, which totals about 10 per week. So much for the allegations of one
towel per week. There are no restrictions, although I must say that similar homes
run between four and seven towels a week.. However, that has nothing to do w ith
it.
In relation to the allegation on personal laundry, I am advised that personal
laundry is done internally, Monday to Saturday - they do not do it on Sunday.
The hospital laundry has been contracted out for a long time. A longstanding
committee of relatives and friends discusses complaints about issues at the lodge.
However, there has not been one complaint to that organisation about the
allocation of towels.
Commonwealth funding is graded and classed and therefore does not take into
account humane considerations and other factors. I grant that. There is a grading
and classification system. However, I think the Commonwealth could improve its
classification system. This is another case of the Labor Party adopting double
standards. It is trying to create a perception that is totally untrue. If it had
bothered to take the time and trouble to contact the organisation concerned, it
would have found that the allegations were untrue. In a press release put out in
response to this terrible duo, the Bunbury Health Service said -

The Management Committee of Forrest Lodge expresses grave
disappointment with Mr. David Smith and Mr. Geoff Gallop that at no
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time was it approached regarding alleged issues as stated in the West
Australian, Friday August 25th, 1995 to substantiate the claims....
The allegations as stated are not true.

Dr Gallop interjected.
The SPEAKER: Order! I formally call to order the member for Victoria Park for
the first time.
Dr Gallop: I ask the Minister for Health to table the document from which he just
quoted.
The SPEAKER: If the document is not a personal document, I direct the Minister
to table it.
Mr KIERATH: I would love to table the press release from the Bunbury Health
Service.

WESTERN POWER - BP-MISSION ENERGY COGENERATION PROJECT
Power Purchase Contract

374. Mr THOMAS to the Premier:
I refer the Premier to an answer by the Minister for Energy about Western
Power's contract with Mission Energy-BP for power produced from a
cogeneration project in which the Minister said that Western Power "are
accountable and liable and they report to me. I have confidence .. in the
contract".
(1) Does the Premier agree with his Minister for Energy that Western Power

can be accountable to the Minister even where he does not know and
refuses to know the single most important detail of an important power
contract, namely the price agreed for power?

(2) Does the Premier agree with his Minister for Energy that it is possible to
have confidence in a contract where the Minister does not even know such
basic details about the contract as the price agreed for power?

Mr COURT replied:
(1)-(2) I was in the House last week when the answer was given to the question,

and the Minister made it clear that he had confidence in the board on those
commercial matters.

Mr McGinty: And ignorance of what they have done.
Mr COURT: Does the Leader of the Opposition believe all those commercial
contracts should become public?
Several members interjected.
The SPEAKER: Order!
Dr Gallop: The Minister should know, that is the issue.
The SPEAKER: Order! It is intolerable for these interjections to be made by the
Deputy Leader of the Opposition. It seems the question should have been
directed to the member for Cockburn. He asked the question, and some
allowance is made for cross-conversation between the questioner and the person
being questioned. That has commonly been allowed, but two or three other
members cannot be allowed to interfere with the reply in a loud way.
Mr COURT: Western Power is an organisation that has been fully corporatised,
and the member knows the conditions under which the board and the management
must run that operation. With regard to the detail of commercial contracts, that
matter will be debated this afternoon and the Opposition may debate it with the
relevant Minister.
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AIRPORTS - AIRCRAFT TRAINING FACILITIES, DEVELOPMENT PLANS
375. Mr BOARD to the Minister representing the Minister for Transport:

I have been encouraged by the announcement and funding available within the
State Budget for the upgrading of regional airstrips, which I hope will assist with
air training and will certainly alleviate some amenity difficulties in my electorate.
Will the Minister brief me on the progress in the development of these airstrips?
Mr LEWIS replied:
Everyone recognises that the Western Australian Government is keen to export
the facilities for aircraft training in Western Australia. This State enjoys some of
the best flying conditions in the world, and it is able to export those training
facilities. With them come certain problems associated with the noise generated
and the like. The Minister for Transport has advised me that a number of
outcomes are being looked at, particularly the use of regional airports for the
location of this type of training. Consideration is being given to collocating these
facilities, with their unacceptable noise and some of the sensitive environmental
matters associated with airports, in areas where they will not cause a nuisance to
the general community. A further outcome being considered is the development
of targeted regional centres. As announced last week, the Government is
considering a second general aviation airport for Perth. Obviously, it will be
located in the northern suburbs. It has not been finally determined, but in the
longer term it must be a matter of fact. The State Government also wants the
Federal Government to recognise the need for federal funding to assist in the
development of these airports.

ESCAPES - PRISONER, SUPREME COURT
376. Mr BROWN to the Minister assisting the Minister for Justice:

(1) Is it true that a high security prisoner escaped from the Supreme Court
yesterday because normnal security arrangements were not followed?

(2) Is this failure of security a direct result of a malaise within the Ministry of
Justice?

(3) What is the Minister doing to ensure the public is properly protected?
Mr MINSON replied:
(1)-(3) It is true that a prisoner escaped from custody while at the Supreme Court

yesterday, but he was recaptured a few minutes later. I point out to the
member that at the time the prisoner escaped, he was under the control of
the police and, as is usual in these matters -

Mr Marlborough: It was an operational matter.
Mr MINSON: No, although it may have been operational for him! As members
will realise, prisoners are transferred to the care of the police for the time they are
in the dock in the court, and they are not under the control of the Ministry of
Justice or the Department of Corrective Services.
I cannot answer the question specifically about whether normal security
arrangements were followed.
Mr Brown: Are you saying they were not?
Mr MINSON: I assume they were followed, but I have not inquired into this
matter. Once I had been inform-ed that a prisoner had escaped and had been
recaptured while in the care of the police, who are not under my control, I
inquired no further.
Mr Catania: Are you saying it is the fault of the police?
Mr MINSON: No, I am not saying it was the fault of the police. No
extrapolation of what I said would lead any sensible person to draw that
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conclusion. I said the staff under My control were not responsible for the prisoner
at the time of the escape.
Mr Catania: Were the police responsible for the escape?
Mr MINSON: No, the police were responsible for the prisoner, I am not saying
they were responsible for the escape.
Mr Catania: No-one was responsible - not the Government, not the police, not
anyone.
Mr MINSON: It is the question time for opposition members and if the member
for Balcatta wants to waste it, he can go ahead. I will clarify in words of one
syllable for the member for Balcatta.
Mr Catania: You do not need to clarify it. It is a load of garbage.
The SPEAKER: Order! I formally call to order the member for Balcatta. I am
tempted to ask the member to withdraw those words, but I ask him not to use that
language in this place.
Mr MINSON: When prisoners go to court they are transferred from the
Department of Corrective Services to the care of the police, and they are under
their guard and care until they are returned or released. If the prisoner is found
not guilty and is released, he does not return to the care of corrective services. If
the prisoner is found guilty and sentenced, he is transferred through the normal
process back to the prison system and returns to the control of the Ministry of
Justice. As far as I know nothing untoward happened yesterday; however, a
prisoner who escaped and was recaptured a few minutes later was under the
control of the police at all times. No further action is required from me with
regard to the Ministry of Justice, and particularly that area connected with the
Department of Corrective Services.

POLICE - BUNBURY CBD, ADDITIONAL REQUEST
377. Mr OSBORNE to the Minister for Police:

A public meeting held in Bunbury on 25 July called on the Government to
investigate the viability of increasing the presence of police in the central business
district of the city to control a growing problem of rowdyism during the night. I
have suggested to the Minister that the independent patrol group concept be
extended to Bunbury, so that high profile, unscheduled visits are made to meet the
community's request. I understand the Minister has raised the matter with the
Commissioner of Police. What is the outcome of the Minister's discussions with
the Commissioner of Police on this matter?
Mr WIESE replied:
I am very pleased to let the member for Cockburn know that this is not an
operational matter and, hence, I am prepared to provide an answer to the question.
This matter has been raised with the Commissioner of Police, and at this stage it
is not intended to establish an independent patrol group or a similar squad in
Bunbury. It is also a fact that there will not be a special patrol group set up in
Bunbury to deal with the type of offence that has been raised. The information
conveyed to me - I accept that it is correct - is that the number of offences
involving violence, although situations occur where people get a bit rude and
obstreperous, which occur in the central business district is relatively minor
compared with those in other areas. Most of the assaults occur at closing time
outside the hotels or the nightclubs, and they have been dealt with. I will take the
opportunity to tell the House and the member for Bunbury in particular - although
I am sure he is aware of it - of some things that have been instituted in the area.
Mr McGinty: Your have a three minute procedure to stand up and do these
things. You have answered the question so sit down. You are abusing the
process. Don't do that.
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The SPEAKER: Order!
Mr WIESE: Members opposite are always asking either during debate or by
interjection what we are doing to deal with this problem. I am trying to tell them
but they do not want to hear. Over the past six months six extra police officers
have been put into Bunbury representing an overall increase of 14 police officers
in that region. Another seven police officers are scheduled to go to the Bunbury
area in the coming months. That is a good news story and something about which
those opposite should be very happy. I am sure the people of Bunbury are most
pleased with the initiatives that we have taken.

WATER AUTHORITY OF WESTERN AUSTRALIA - SEWERAGE INFILL
PROGRAM

Occupational Health and Safety Notices
378. Mrs ROBERTS to the Minister for Labour Relations:

(1) Is the Minister aware that inspectors from the Department of Occupational
Safety and Health have issued a staggering number of notices on infill
sewerage jobs, the great bulk of which are private jobs?

(2) Is he aware that 103 improvement notices plus 33 prohibition notices have
been issued after only 182 inspections?

(3) Does this incredible number of notices suggest dangerous safety practices
and what action will the Mirister take to ensure workers' lives are not put
at risk?

Mr KIERATH replied:
(1)-(3) I am not aware of that number of improvement notices. I will make it my

duty to find out. I was interested that the member for Glendalough should
ask what I am doing to increase safety for workers. This is the inaugural
occupational health and safety week, being run with a focus on workplace
safety. We are also campaigning to have an accident free day, with the
goal for workers being to get through one day without one accident.
I can understand that the Opposition wants to carp and criticise anything
constructive. This morning I addressed a group of between 250 and 300
health and safety representatives at Observation City as part of a campaign
to publicise and promote the new legislative changes that have been made.
We will also run a- campaign about electing health and safety
representatives. We are trying to extend that to every workplace in the
State. We on this side of the House make safety a very clear priority. Our
Vision 2000 is to have the world's best practice for occupational health
and safety and the lowest accident and death rates in Australia and, more
importantly, to cut our existing accident and fatality rates by at least 50
per cent. That is our commitment. We just hope that the Labor Party will
give us the same endorsement that it could have given when the
occupational safety and health legislation went through this House.

ROADS - ROE HIGHWAY EXTENSION
379. Mr BOARD to the Minister representing the Minister for Transport:

One of the issues constantly raised in my electorate is the ongoing construction of
the Roe Highway and, we hope, an early connection to the Kwinana Freeway,
thus eliminating difficulties on South Street and Farrington Road.
(1) Would the Minister be able to advise the progress of the Roe Highway

construction and when it is projected that it will meet South Street?
(2) Is there a projected cost of the extension from South Street to the Kwinana

Freeway?
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Mr LEWIS replied:
I thank the member for some notice of this question.

(1)-(2) The Minister for Transport has given me advice on this matter. Originally
the Roe Highway was to be funded from the Federal Government program
for urban arterial roads. As we know the Federal Government has
discontinued this program and has abrogated its responsibility for the
building of roads in this nation. That has delayed the schedule for the
construction of the Roe Highway. If this program had not been
discontinued it was intended that the Wimbledon Street-Rupert Street
connection would be completed in 1996.

The construction of the remaining sections of the Roe Highway is as
follows: Albany Highway to William Street and Nicholson Road in
1995-96, this fiscal year, Wimbledon Street to Rupert Street connection in
1996-97; Albany Highway crossing in 1997-98; Welshpool Road to
Wimbledon Street in 1998-2000; Wimbledon Street to Nicholson Road in
2001-02; Nicholson Road to South Street in 2002-03; and South Street to
Kwinana Freeway in 2005.

State funding of $1 .9m has been allocated for work on Albany Highway to
Nicholson Road and William Street to be undertaken this year. It is hoped
that will alleviate the congestion that has resulted from the construction of
earlier stages of the Roe Highway.. The remainder of these works will
require funding to the tune of $150m. That will need to be met from the
State's consolidated fund. Some of this funding will flow from the Sib
road program that has been made available by the state fuel levy. That
levy is very important because it will enable us to build these strategic
regional roads.
Preconstruction activities on the Wimbledon Street to Rupert Street
connection, the Albany Highway crossing and a section of Roe Highway
from Welshpool Road to Wimbledon Street are under way. That design
work will continue in 1995-96. The opportunity exists for this work to be
expedited; however, we are relying on the Federal Government to see the
error of its ways or being defeated at the next election when a new federal
coalition government will recognise the State's road needs and provide
funding.

PATIENT ASSISTED TRAVEL SCHEME (PATS) - CHANGES

380. Dr GALLOP to the Minister for Health:

I refer to the Government's unfortunate changes to the patient assistance travel
scheme, supported in this Parliament by the member for Avon and the member
for Murray.

(1) Is it true that the Minister intends to announce that the $25 fee imposed on
Healthcare card holders will now be removed?

(2) Is this an acknowledgment of the Opposition's argument that the changes
were regressive and unnecessary?

(3) Will the Minister now agree to restore the 100 kilometre boundary line for
the scheme's application and the 150 per kilometre allowance for those
using motor vehicles?

(4) If not, why not?
Mr KIERATH replied:

(1)-(4) I have announced that there will be a review of the PAT scheme at the end
of September to see how the changes have occurred. The reason we chose
that date was to give three full months of operation.
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Several members interjected.
The SPEAKER: Order!
Mr KIERATH: In doing so, many cases have been raised in the public arena. Wehave tracked down most of those cases and we have found that unfortunately
those people have been used for political purposes.
Dr Gallop: Rubbish! You are a joke, Minister.
Mr KIERATH: It is true. I am more than happy to make those individual casesavailable to members of Parliament if they would like them. However, that is aside issue. We have said that we will review this at the end of three months. Wehave installed a hotline and asked people who feel that they have beendisadvantaged by the changes to ensure that we have their details. When wemade the changes it was not our intention to disadvantage people at all. We havesaid that if there are any unintended consequences - if people are being hurt - thatwas not our intention and we will change the scheme if necessary. That isimportant
Dr Gallop interjected.
The SPEAKER: Order!
Mr KIERATI-: We have also given people at the end of that hotiine the authorityto waive those fees if appropriate. Therefore, if a person has gone to the localhealth manager and feels that he or she has not been fairly dealt with, in effect,through the hotline that person has a right of appeal to someone who has thepower to overturn that decision and waive the fee.
It is true that a number of members have suggested some changes when we do thereview. I have said that I want to wait until the end of September and then look atthe results. We can then see what the effect has been on the various hospitals andtheir budgets, bearing in mind that when they overspend their budget on PATSthey have to reduce health services. In short, the answer to the question is that Ihave indicated that I am prepared to review this change. I have given thisundertaking before, and I will give it again: If I have it wrong I will be more thanhappy to come back here and make the appropriate changes.
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APPENDIX A

Subject: Complaints of misconduct of a sexual nature made by patients, staff or
other persons.
Policy: All formal complaints of misconduct of a sexual nature will be
investigated in the approved manner.

Distribution: ADM NU MED AH SS

This policy requires immediate attention to all points of the procedure so that the
action to be taken is determined promptly as a matter of urgency.

1. Office hours
1.1. Upon receipt of a formal complaint of a sexual misconduct, the

person receiving the complaint will immediately report the details
to his/her immediate supervisor.

1.2. Where that may not be appropriate the complaint should be
directed to the next appropriate authority.

1.3. Upon receipt of a report the supervisor (unless he/she is a Head of
Department) will immediately advise the relevant Head of
Department/Nursing Co-ordinator/Manager and then confirm the
report in writing forthwith.

1.4. The Head of Department will immediately advise the Director of
Clinical Services/Psychiatrist Superintendent, General Manager or
Director of Nursing and provide all documentation as soon as
possible.

1.5. The Director of Clinical Services/Psychiatrist Superintendent
and/or General Manager and/or Director of Nursing will make an
immediate assessment of the situation and resolve what action
should be taken.

Action which may be taken:

Referral of the complaint to the Police/Sexual Assault Referral
Centre.
Continuation of the investigation using the appropriate hospital
policy.
Where the alleged victim is a child under the age of 18 years, the
Director of Clinical Services/Psychiatrist Superintendent/General
Manager/Director of Nursing will consult immediately with the
Police Child Abuse Unit before determining what action should be
taken.
Where the alleged victim is a child under the age of 18 years, the
Director of Clinical Services/Psychiatrist Superintendent/General
Manager/Director of Nursing will consult immediately with the
Police Child Abuse unit before determining what action should be
taken.
Notification of the Hospital Security Consultant.

1.6. The Director of Clinical Services/Psychiatrist Superintendent,
General Manager, Director of Nursing and relevant Head of
Department will document the reasons for the decision taken, and
this will form part of the file relating to the complaint.

2. After hours (including weekends and public holidays)

2.1. Upon receipt of a complaint of sexual misconduct, the person
receiving the complaint will immediately report the details to
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his/her immediate supervisor and then confirm their report in
writing.

2.2. Where that may not be appropriate the complaint should be
directed to the next appropriate authority.

2.3. Upon receipt of a report, the supervisor will immediately advise
the Nurse Manager on duty and provide all documentation as soon
as possible.

2.4. The Nurse Manager will notify the on call Nurse Co-ordinator at
the earliest possible convenience.

2.5. The Nurse Manager, on call Co3-ordinator and Duty Psychiatrist
will make an immediate assessment of the report and resolve what
action should be taken:
Action which may be taken:

Referral of the complaint to the Police/Sexual Assault
Referral Centre.
Continuation of the investigation using the appropriate
hospital policy.
Notification of the Hospital Security Consultant.
Where the alleged victim is a child under the age of 18
years, the on call co-ordinator and/or those listed in 2.5 will
consult immediately with the Police Child Abuse Unitbefore determining what action should be taken.

2.6. The Nurse Manager, Duty Psychiatrist and Security Officer willdocument the reasons for the decision taken and this will form part
of the file relating to the complaint.

2.7. The Psychiatrist Superintendent, Executive Director, Director ofNursing and Head of relevant department will be informed of thesituation and the action taken at the earliest possible opportunity.
3. General

3.1. Where there is an allegation that a sexual act has occurred the
following steps are to be taken:
3.1.1. All articles of clothing believed to have been worn by the

alleged victim at the time of the incident are to be stored
separately in sealed, labelled paper bags.

3.1.2. In the event of clothing being obtained from the person
against whom the allegation has been made such clothing is
to be collected in the same manner.

3.2. The complainant is not to *shower, bathe or wash prior toexamination or until cleared to do so by the nursing co-ordinator/manager or the duty psychiatrist. Where the complainant
is over the age of 18 years, he or she may be taken for examination
to the Sexual Assault Referral Centre.
Where the complainant is a child between the ages of 14 and 18years, he or she may be taken for examination to SARC. Where
the complainant is a child under the age of 13 years, he or she must
be taken for examination to Princess Margaret Hospital.
To prevent any further possible harm to the child, segregate the
child from the alleged offender or ensure adequate supervision
while they are in contact. This may need to be organised in some
way as not to alert the alleged offender.
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3.3. Although written reports are an essential part of the process their
preparation should in no way impede the progress of an
investigation which would, if necessary, proceed on the basis of
verbal reports.


